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P-ROCEEDI-NGS
6:30 p. m

CHAI RPERSON M TTEN:. Good eveni ng | adi es
and gentlermen. This is a public nmeeting of the Zoning
Comm ssion of the District of Colunbia for Monday,
February 13, 2006. And ny nane is Carol Mtten. And
joining me this evening are Vice Chairnman, Anthony
Hood, and Commi ssi oners M chael Turnbull, John Parsons
and Greg Jeffries.

Copi es of our agenda are on the table by
the door. And | would just rem nd everyone that we
don’t take any public testinony at our public neetings
unl ess we invite sonmeone forward specifically.

|’ mjust going to change one thing on the
order on the agenda this evening; which is, under
Hearing Action, the first case wll be what is
currently lettered B, which is Case No. 06-06, and
t hen the second case will be the case the case that’s
currently lettered A, which will be 06-05.

And | will just ask everyone to turn off
their beepers and cell phones, so as not to disrupt
the neeting. Thank you.

s there anything else, M. Schellin,
before we dive in?

M5. SCHELLIN: No, Ma' am
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6
CHAI RPERSON M TTEN: Ckay. Then we’ ||

turn first to the Consent Calendar item The first
case there is Case No. 04-04A. Ms. Schellin, is there
anything else we need to know, other than the
subm ssion that we have?

MS. SCHELLIN:  No, M am

CHAI RPERSON M TTEN:.  All right. Wat we
have is a subm ssion from the Applicant requesting
that we nodify condition no. 2 because of a problem
with the I ender, in that circunstance that having the
degree of specificity that exists in condition no. 2
now is problematic and that the proposed revised
condition is on page 2 of the Applicant’s letter.

What | would suggest is that -- |
understand that they don't want to restrict it
automatically, but what | would suggest is that we
add, relative to what the Applicant is suggesting,
because they're saying they can't rely on the HPAP
funding. So, what | was going to suggest we add at
the end is just to say that the Applicant shall seek
HPAP funding in order to achieve the follow ng

affordability targets; andthen list the affordability

targets that they ve asked to be renoved. So It
doesn’t say they’'|ll guarantee those. It just says
they' Il ask for the financing to achieve that; which
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| think is a fairly decent conprom se.

COW SSI ONER TURNBULL: |s that a notion?

CHAI RPERSON M TTEN. | will nove that.

COWM SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN:  Any di scussion? Al
those in favor, please say aye. Aye.

ALL: Aye.

CHAI RPERSON M TTEN: Any opposed? M.
Schel l'i n.

MS. SCHELLIN Staff will record the vote
five to zero to zero to approve Zoni ng Conm ssi on Case
No. 04-04A, Comm ssioner Mtten noving; Conm ssioner
Par sons secondi ng; Conmm ssioners Jeffries, Hood, and
Turnbul | in favor.

CHAI RPERSON M TTEN.  Thank you. And if
you need the anmended | anguage, | have it here.

Second is a request for a mnor
nodi fication that we had on our Consent Cal endar at
our last nmeeting. And we asked for a little bit of
additional information. And | believe we got a letter
that just had sonme new cal culations in it today. And
you'll see that the Applicant is proposing to take
what was supposed to be an increnental paynent, of
whi ch they’ve already made sone; but they basically

want to cl ose out their obligation and, in doing that,
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they’re discounting the outstanding paynents to a
current date with a percentage rate of six and one
hal f percent.

So the questionis do we want to allowthe
di scounting to occur? |s six and one hal f percent the
appropriate rate?

VI CE- CHAI RPERSON HOOD: Madam Chair, |
don’t know if six and one half percent is the
appropriate rate. Mybe we could -- | don’t know who
woul d be able to advise us on that. But | do think
maybe a discount is ordered. But the issue with ne
is, is it six and one half percent.

CHAI RPERSON M TTEN: | think the notion

would be is what they're forgoing, in terns of what

they would -- if they kept that noney in the bank
they could earn interest on it. And so, from that
perspective, | think it’s sort of conmonly known t hat

one can’t earn six and one half percent interest in
any kind of regular, safe, financial investnent. So
| don’t knowif anybody el se wants to junp in on this.
COW SSI ONER PARSONS: You nean, you're
suggesting four percent like nore inline with what’s
going on in the narketpl ace?
CHAI RPERSON M TTEN: Vell, we could do

that or -- | nean, it’s getting into sonme really fine
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tuning of a proffer that is very snmall in the schene
of things. So | would say that | wouldn't think it
was i nappropriate to just say that they need to pay
t he $20, 000, and not discount it. | understand the
principle behind it. But when you start getting into
what’'s the appropriate rate, | think you re getting
down into sonmething that’'s -- the discount becones
quite marginal. And they’'re not conpelled to do it.
They’'re not conpelled to pay it off. They’ re just
asking for the flexibility to pay it off.

VI CE- CHAI RPERSON HOOD: | guess, what is
t he questi on, MadamChair? | guess, obviously, you' re
not in agreenent with the discount. So you' re just
saying leave it as it is, and it’s up to themto pay
it off then.

CHAI RPERSON M TTEN. Right. They can pay
it off. | guess | would be in favor of just denying
their request for a nodification. They' re certainly
free to pay it off in total anmount now.

MR BERGSTEIN. MadamChair, | believe, as
| understand it, that this came to you because the
Zoning Adm nistrator thought a nodification was
necessary to allow an alternative lunp sum So --

CHAI RPERSON M TTEN:  Ckay.

MR. BERGSTEIN. -- what you could do is
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just strike the | anguage that says di scount to refl ect
early paynent. And then that woul d satisfy the Zoning
Adm ni strator that they could, in the alternative, do
a lunmp sum paynent.

CHAI RPERSON M TTEN: Okay. Well then |
woul d nove that.

VI CE- CHAI RPERSON HOOD: |’ 1l second.

CHAlI RPERSON M TTEN: Any further
di scussion? All those in favor, please say aye.

ALL: Aye.

CHAI RPERSON M TTEN: Those opposed, pl ease
say no. Ms. Schellin?

MS. SCHELLIN Staff will record the vote
five to zero to zero, to approve the nodification as

di scussed on the dias i n Case No. 03-26A; Conm ssi oner

Mtten novi ng; Comm ssi oner Hood Secondi ng;
Conmmi ssioners Jeffries, Parsons, and Turnbull in
favor.

CHAI RPERSON M TTEN: Thank you. All right
then, the next up is Hearing Action. And, as | said,
we'll take up the Case No. 06-06 first; which is a
proposed energency text amendnent regarding public
schools. M. Parker?

MR. PARKER: Good eveni ng, Madam Chai r and

nmenbers of the Commission. M nane is Travis Parker

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

with the Ofice of Planning.

As you are aware, the Congress has passed
the Public Charter School Act, which anended the
definition in the Cty Code of Public Schools to
i ncl ude charter schools. As of this date, the Zoning
Regul ati ons haven’'t been anended to reflect that
change and thi s anmendnment woul d -- woul d do just that;
change the Zoning Regulations to reflect charter
school s as public schools in the District.

| nherent with that change i s al so | anguage
necessary to address the simlarities and differences
bet ween charters and traditional public schools. As
you are aware, traditional public schools go to the
City Council for approval. And guidelines for schools
have traditionally come through that process.

In equating public schools to charter
schools, it’s necessary to delineate devel opnent
gui delines for schools in the residential zones that
woul d ot herwi se come from Council oversight.

Further, this anendnment woul d expand the
publi ¢ school s, including charter schools, throughout
the District to include the CR, W and SP districts,
and add clarifying |language that results from these
changes.

OP has worked with the D. C. public schools
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and stake hol ders fromthere throughout the city over
t he past couple of nonths, to address these issues.
And now, I’'Il briefly go over the specific changes
request ed.

The first is anendnent of Section 199 to
specifically include schools chartered by the D.C
Board of Education and the D.C. Public Charter School
Board in the definition of public schools.

Second, we would change the mtter of
right uses in R 1, under public schools, to encourage
co-location of public schools with other uses and the
sharing of recreation space, including gymasiuns,
pl aygrounds, fields, and etc.

The third change that we' re proposing is
reflected in page 3 of the report, in the chart, and
deals with several areas of devel opnent regul ations
for public schools. The m ninmum | ot area and m ni mum
ot width would be anended in Section 401. The R 1
districts would have a mnimum |ot area of 15,000
square feet and the R-2 through R 5 districts of 9,000
square feet.

The reason for the difference between the
two; the R1 districts are currently the only
districts in the city that have no -- have no

possibility for side lot line joining or always have
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a side yard. Every district from the R 2 up, has
dupl exes or row house options. And so those -- there
is an inherent difference there between the districts.

As you'll note in the charts in the back
of the report, we have information on every school
t hat we’ ve been able to | ocate; both public school and
charter school in the District, in regards to |ot
ar ea.

Every single D.C.  public school in
exi stence nowis greater than half an acre in size and
every charter school that’s located in a residential
district is greater than 9,000 square feet in size.
So the effects of this change on existing schools
shoul d be nearly nothing, as far as naki ng school s not
conf or m ng.

The mninmum Jlot wdth proposed in
residential districtsis 120 feet. This is an attenpt
to address the drop off and pick up of students at
t hese schools. W didn't feel it was appropriate to
require schools to have drop off and pick up onsite
because it’s not al ways possible. But, by providing
a mnimmlot width of 120 feet, there is space in the
front of schools for up to six cars to stop and have
a school drop off | oading zone.

Section 403, later inthe chart, addresses
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maxi mum | ot occupancy. Currently schools are limted
to 60 percent. Al uses inthe districts R-1 through
R-5B are |imted to 60 percent, but schools are
granted extra | eeway above t hat when they neet certain
requi renents found in Section 403.

W' re recommendi ng to keep that for the R-
1 and the R-5 districts, but R2, R 3, and R4 would
cap that additional |ot occupancy at 70 percent.

W' re changing no -- nothing -- proposing
no changes to the FAR in Section 402 and only m nor
changes to the maxi mum hei ght in Section 400. You'll
note that currently schools are allowed greater
heights than the residential districts -- than the
residential uses in the districts in which they sit.
And, while they’'re allowed up to 60 in R 1 through R
2, R3 and R4 are currently allowed 90 foot school s.

W' re recommending that R 3 and R-4 be
| onered to a 60 foot nmaxi mumfor public schools. It’s
still higher than the 40 foot allowed for all other
bui |l di ngs; and that the 90 foot and up be all owed for
R-5 Districts. You'll seeinny report there that the
test for each of those changes is |ocated bel ow

The fourth najor change would change
Section 206 to allow any school that doesn’'t neet

those requirenents to nove forward as a special
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exception under simlar standards as private schools
woul d. Therefore, | essening the requirenments froma
vari ance and making it easier for schools to proceed
that don’t neet all the guidelines of this section.

Section 5 addresses the G 1 district and
raises the FARto 1.8. Currently, the C1 district
has a 1.0 FAR with no exception for public schools.
You'll note that the R5 and R4 districts allow a
1.8, and the higher Cdistricts allow higher. W felt
it was inappropriate for this district to step back
dowmn to a 1.0 and we tried to bring it in line with
the R-4 and R-5 districts that tend to surround the C
1 district.

Changes si x, seven, and ei ght all ow public
schools in SP, CR, and Wdistricts. Currently, public
schools are not addressed in the text of those
districts and not allowed as a matter of right. This
text anmendnment would clean that -- clean up that
oversi ght and al l ow public schools in ever district in
the city.

The ninth proposed change is in the
Chapter 21, regarding parking. Currently, there are
no parki ng standards for pre-el enentary schools. They
have traditionally fallen under the Child Devel opnent

Centers, but charter schools have not necessarily --
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do not necessarily fall under that definition. And
this would create a standard for pre-elenentary
schools that would be in line with the standard for
el enentary schools of two parking spaces for each
t hree students.

| don’t know if you' ve received the
suppl ement al report, but the supplenmental report calls
that a tenth change that would address split-zoned
lots. The lot area requirenents, as you will note,
are for residential zones. W’re proposing that any
existing lot that is split-zones, public schools be
allowed to follow the restrictions for the |ess
restrictive zone. So, if there’s a commercial and a
residentially split zone, they would -- they would be
able to be a commercial |ot for purposes of |ot area
and | ot wi dth.

As | mentioned, we’ve worked closely with
the Departnent of Public -- D.C. Public Schools and
ot her conmunity groups inoutlining this. W feel that
we’ ve created sone standards that are -- are -- both
protect the residential neighborhoods and provide
flexibility in the developnent of schools in the
District.

And we recommend that this be -- this text

anendnent be set down for energency -- energency
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action. Currently, there are over 50 charter schools
in the District and seven nore charters are granted
each year. This |language is needed to specifically
and i nmedi ately equate charter schools to D.C. public
schools and clarify the guidelines for public school
bui | di ngs.

Furt her, the text amendment woul d
i mredi at el y open up sonme zones of the city that do not
currently allow public schools. Del aying the
ef fective date of this amendnent until the final order
woul d | eave this issues unresolved and the standards
and timng of projects that woul d happen in the next
year ambi guous. So we recomrend that the -- this text
amendnent be set down and we reconmend it as an
emer gency anendnent .

CHAI RPERSON M TTEN.  Thank you. | just
have a general question before we get to sonme nore
specific questions; which is, what -- you gave us a
list of charter schools on the back page of your
sumary of | ocations and site areas and so on. Do any
of these <charter schools have Certificates of
QCccupancy?

MR. PARKER: It is ny belief that all of
these are currently active. So they should all have

Certificates of Cccupancy.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18
CHAI RPERSON M TTEN:  So, given that the

definition is one of the things that’s at issue,
what ever -- whatever Certificate of Occupancy they
have is likely to be in error? |Is that correct?

MR. PARKER: They were likely issued
Certificates of Gccupancy as public schools. 1’ve not
| ooked into the C of Os for these schools. If not,
they could -- when they nmade changes, they could be
issued C of Os as public schools.

CHAI RPERSON M TTEN: Ckay. M. Bergstein,
do you see any issue that we need to be conscious of
when we act on this?

MR. BERGSTEI N: There’s the procedura
guestion as to whether or not you would want this
energency to apply to or not apply to persons which
have applied for building permts before DCRA absent
some savi ng | anguage.

CHAI RPERSON M TTEN: |’ mactual |y f ocusi ng
on the existing charter schools and their Certificates
of Cccupancy.

MR BERGSTEIN: If -- if the -- there was
a case that cane out about a year ago that’'s called
Chagnon, that said that if a use is defined, that the
Zoning Admi nistrator doesn’t have the authority to

issue Cof Os for a use that’s like that, unless it
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neets every part of the definition

And indeed, the reason why the Zoning
Comm ssion is taking up the question of adult daycare
i s because the effect of that ruling was, in essence,
to invalidate all the existing C of Os for those
uses.

So there is an issue that, unless the
Zoni ng Conm ssion creates a new definition for public
school s, the existing Cof Os for any charter school
that has a public school -- particularly those that
were issued after Chagnon, woul d be suspect.

CHAI RPERSON M TTEN: So any charter school
that now has a Certificate of Cccupancy for a public
school, this would actually nake those correct, as
opposed to --

MR BERGSTEIN:. That is correct. The use
woul d then be correct.

CHAI RPERSON M TTEN: Ckay. Thank you.
Questions for M. Parker? M. Hood?

VI CE- CHAI RPERSON HOOD:  Yes. M. Parker,
hel p ne under st and. And | notice in what's being
proposed, when it talks about the CM1 zone and
public charter schools, | think you were saying that
ifit’sinthe CGM1 zone and there’s a proposal, then

it would go as a special exception?
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MR PARKER: No. Not at all.

VI CE- CHAI RPERSON HOCD:  Ckay.

MR. PARKER: Schools are currently all owed
in GM1 zone, and would follow the restrictions of
t hat zone. And we’'re not proposing any change to
t hat .

VI CE- CHAI RPERSON HOOD: (kay. So school s
are currently allowed in the CGM1 zone?

MR PARKER It’s the CR, SP, and Wzones
that don’t currently allow schools. And this would
allowthemin those zones subject to the requirenents
of those zones. W’ re not proposing any changes to
the requirenments of those zones.

VI CE- CHAI RPERSON  HOQOD: Ri ght .
understand that. But |I’mjust trying to | ook back to,
like the Chair was tal king about, some things that
al ready exist. Schools are already allowed -- |I'm
trying to make sure | understand. School s are already
allowed in the CGM1 zone?

MR. PARKER  Yes.

VI CE- CHAI RPERSON  HOQOD: Il will go on
record to say we really need to revisit that. Because
when you have a school, whether it’s public charter or
public school, and |I'’m not second guessing anyone

next to a trash transfer station, there’s a problem
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There’s a probl em

Wen | went to school, | didn't go to
school next to trash. | really didn't. And | think
-- | don’t know if this is the proper tinme, but |’1I
put it out there. W need to really revisit that.
And |’ m | ooking at some of these schools that are in
the C-M zones. | know one in particular. | think
that it’s a serious problem for this city to have
t hose kids going to school next to a trash transfer
station.

CHAl RPERSON M TTEN: Anyone el se?

Questions for M. Parker? M. Parsons.

COW SSI ONER  PARSONS: |”m not yet
convinced | wunderstand the energency here. You
nmentioned that there was -- | think you nmentioned

seven applications a year that are being dealt wth.
What is the citywi de emergency that causes us -- |
nmean, we don’t do emergencies very often. And we do
it inthe context of sonething is wong cityw de here
and we need to declare an energency.

MS. STEINGASSER: If | may, M. Parsons.
When we started to circul ate these regul ati ons we were
-- everyone who was involved with the public -- with
t he public school charter process began to tell us of

one school after another that was going to be
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adversely i npacted; one school after another that was
in the process of either designing a school,
purchasing land, teaming up with another school to
purchase | and; was under constructions; was getting
ready to file for permts.

We felt it was in the best interest of all
of those schools to know what the regulations were
going to be as soon as possible. So, if they needed
to get a special exception, they could imedi ately
begin to work in that direction.

| f they needed to change course and | ook
at other land alternatives, they would know that as
soon as possible. And that they wouldn’t be del ayed
for the standard set down; four nonth public hearing;
proposed acti on; costing themwhat coul d reasonably be
presuned to be a full education year.

They woul d be -- if they got to the end of
the text amendnent; they found out they needed a
speci al exception, then they' d have to get inline for
t hat .

So we felt it was in the best interest of
t he schools and the education process to |et that be
known as soon as possi bl e.

M5. M CARTHY: In addition, the whole

origin of the Ofice of Planning | ooking at this was
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an indication by the Zoning Adm ni strator that he had
applications either before him or expected them and
felt that the definition as it was currently
constituted did not include charter schools as public
school s. So he wanted a determi nation nmade by the
Zoni ng Conmm ssi on.

The Conmi ssion then asked the Ofice of
Planning to weigh in with a proposal. So, at this
poi nt, the Zoning Adm nistrator feels that the zoning
regul ations would not permt himto consider charter
schools to be public schools, even though there’'s
clear legislative history that would indicates that
that was the intention. But until section -- unti
t he Section 199 definitionis revised, charter schools
could not technically be approved. So we -- we felt
we needed to act quickly and not wait for the 60 day
period, basically, for a set down, in order for the
definitional issue to be resolved.

COWM SSI ONER PARSONS: Thank you. That’s
very hel pful. Thank you.

CHAI RPERSON M TTEN. Anyone el se? | just
had a coupl e of technical points. 1n 201. 1K, where we
woul d potentially allow the schools that shared
certain recreation space to basically each count them

towards their mninumlot area, would that be if they
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were |located on either the sane lot or imrediately
adj acent lots? O -- what's the degree of proximty
required?

MR PARKER: Well, that's the intent.
think it’s adjacency. And we could -- we could
certainly clarify that |anguage.

CHAI RPERSON M TTEN:  And t hen, in terns of
adj acency, just to follow through on that, in 401.8
you’' re suggesting that for public schools the m nimum
| ot area may include adjacent parcels under the samne
ownership that are separated only by an alley. So
woul d shared facilities that were separated by an
all ey al so be counted towards the mninumlot area if
they weren't, in fact, in the sane ownership?

MR. PARKER: Not by -- not by this
| anguage, but yes, we could certainly --

CHAI RPERSON M TTEN: |’ m just wondering
what you i ntended.

MR. PARKER: -- nodify that. Well, the
intent for this was two parcels, for exanple the
school and, you know, the recreation facility on
opposite sides of an alley, under the ownership of the
school . But, we could certainly play with the
| anguage to include shared facilities on opposite

si des of an all ey.
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CHAI RPERSON M TTEN: Ckay. And t hen, just

because, you know, | think it’s conme up fromtine to

time when we’re trying to nmeasure sonet hi ng t hat maybe

is not -- | nean, | can nmeasure a gymasium fairly
easily because it’s got four walls. | can’t neasure
afield quite so easily. | can’t necessarily neasure

a pl ayground.

So anyt hi ng you coul d add about how t hose
woul d be neasured so that we don’t just drift into the
| andscapi ng and stuff | think would be hel pful.

I n 206. 2, on your page 4; 206.2 deals with
a private school, whereas above you had i ntroduced t he
notion of a public school that doesn’'t neet the
requi renents of Chapter 4, do you also want public
school added to 206. 27

MR. PARKER You're right. W should put
public and private school s.

CHAI RPERSON M TTEN: Ckay. And then |
just had sort of a general question, because it
occurred to nme as | was reading the parking
requi renents. Wen we tal k about parki ng, we make t he
distinctions for parking by the age groups of the
children that are attending the school. Everything
el se is delineated on public/private.

So |l didn't knowif you guys had gi ven any
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thought to is public/private really the proper
del i neati on? Because we don’t do it for parking. O
is it -- or should we be naking -- slicing this a
di fferent way?

MR. PARKER: In terns of 2067

CHAI RPERSON M TTEN:  In terns of -- well,
just the way we handle schools everywhere except
Chapter 21. W handl e them one way, by age groups,
for parking purposes. And we handl e them by who runs
themfor every other purpose. And | didn't know -- |
didn’t know if you'd thought about it.

MR. PARKER: It hadn’t really come up

MS. STEI NGASSER: Sone of the comments we
have gotten back have asked us to revisit parking
standards for the schools, pointing out that, in many
cases hi gh school kids can’t actually drive to school
until they're 18, so there’s not really -- the
st andards may not be as applicabl e as they used to be.

So, we' Il be happy to take a | ook at that
and look at it terns of -- of the use versus the age
group issue.

CHAI RPERSON M TTEN: And | just didn't
knowif it was relevant in other context besides just
parking. |s the age of the student body rel evant when

you' re tal king about, you know, |ot occupancy and --
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MS. STElI NGASSER: Vell, we tried -- we

tried to stay away fromanything that actually got to
di ctating program And that’s why we’'re silent on
whet her there -- a school should have fields or a
gymasi um  Because, especially when we’'re bring the
charter and public -- traditional public schools
t oget her under one definition, the charter schools by
their very nature are alternative education to the
public traditional system

So, we tried to stay away fromthi ngs t hat
woul d ki nd of require programdictation to the schools
t hensel ves in how they' re used. W went with this on
t he parki ng standard because it is the standard format
that’s in -- that’s in the current regs. W didn't
| ook -- we | ooked to change as little as we could in
this case. And revisit as little as we could. But
we'll -- we’ll be happy to | ook at that again.

Li ke | said, we have gotten coments from
others that the parking standards may be a bit
ar chai c.

CHAI RPERSON M TTEN. COkay. Anyone el se?

M5. McCARTHY: | could al so see that part
of why we determ ned the | ot width that we detern ned
was to allow car -- the appropriate widths for a car

drop off and pick up. And we know from experience
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with the private school special exceptions that it’s
because pre-school and snmaller children take a | ot
nore time to get out of the car seats and get their
| unch boxes and various things together, as opposed to
ol der children, that maybe we should | ook as well as
to whether we could provide differently for pick up
and drop off for older children and require |less --
| ess space for that.

CHAI RPERSON M TTEN: Ckay. Thank you.
Any ot her questions?

COW SSI ONER JEFFRI ES:  Yes. Madam Chair,
|’mjust -- | think there’s alot of -- alot to chew
on here. There’'s a lot of information. And | went
through it and, you know, | just felt like |I need to
absorb it a Ilittle bit |onger. You know, |I’'m
wondering if there’'s a place in between sort of set
down and energency basis. | -- | -- and | don't know
if we can get there.

| mean, | wunderstand that the dilenmm
around, you know, the text amendnents and your notice
and so forth and so on. But, you know, | mean, | just
feel that there’s a nunber of issues here. And I'm
just trying to figure if there’s sone other way in
which we can do this wthout setting down and then,

right away, it becones --
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CHAI RPERSON M TTEN: There’s -- | guess

there’s a couple of -- there’s a couple of thing
available tous. Oneis, we do it all as an energency
and we -- which is the first request fromthe Ofice
of Pl anni ng. And the second request is that we
authorize the issuance of a Notice of Proposed Rule
Maki ng, based on what’'s here, rather than having a
suppl emental report witten.

The -- so -- so, we can do that. W can
parse it -- you know, we can parcel it out. And, you
know, for instance, the definitionis | would say the
nost cruci al part because of what’s pendi ng out there.
And we can marry that with an i medi ate adverti senment,
whi ch woul d t hen acconplish at | east part of what M.
St ei ngasser was saying, whichis we're putting people
on notice that these are going to be the rules.

It’s not quite the sane. It doesn’'t have
the sane teeth as doing all of it as an energency, but
it certainly puts everyone on notice and gives the
Zoning Admnistrator a clear indication of the
direction that we intend to go.

And the other would just be to set down
the case as a normal case and not do anything on an
ener gency. O we can imediately adverti se. So,

there’s like four versions -- four variations. M.
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Turnbul | ?

COWM SSI ONER TURNBULL: | think | woul d --
| kind of like the idea of at |east defining the
charter school. | think that’s sonething that sounds
like it needs to be done, and to call it a public
school. And let’s get that off the table. But -- and
then, again, revisit sone of these other things or
spend sone nore tinme on them or whatever.

But it sounds like that’s something that

they’re | ooking -- the Adm nistrator’s | ooki ng for us
to deal with. | would go along with that.
CHAI RPERSON M TTEN: Ckay. Let nme -- let

nme say it. And then, if you want to nove it, then --
so that we would -- we woul d act on an energency basi s
to adopt the definition that the Ofice of Planning
has -- has suggested. So we woul d anmend Section 199.1
inthe definition of public school. And then we would
issue a Notice of Proposed Rule Mking for that
definition and the bal ance of the anendnents proposed
by the O fice of Planning. Wuld you nove that?

COWM SSI ONER TURNBULL: | woul d.

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER JEFFRIES: 1’11 second.

CHAI RPERSON M TTEN: Ckay. Any further

di scussion on that? And | just want to be clear that
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we’'re adding in No. 10, which has to do with the split

zone | ots.

VI CE- CHAI RPERSON HOCD: Let me make sure
| under st and. The only thing we’'re doing is the
definition. W’re doing that as an energency?

CHAI RPERSON M TTEN:  Yes.

VI CE- CHAI RPERSON HOOD: And everyt hi ng
el se we’ re doi ng conmes upon our normal set down rul es?

CHAI RPERSON M TTEN: Vell, we wouldn’t
wai t for a suppl enment al report before the
adverti senent.

VI CE- CHAI RPERSON HOOD:  But we will set it
down

CHAI RPERSON M TTEN:  Yes.

VI CE- CHAI RPERSON HOOD: But we’'re goingto
set it domn. So it’s still --

CHAI RPERSON M TTEN:  Correct.

VI CE- CHAI RPERSON HOOD:  -- everything wi ||
still come up under the set down rul es?

CHAI RPERSON M TTEN:  Yes.

VI CE- CHAI RPERSON HOCD:  Ckay.

CHAI RPERSON M TTEN: Al t hough t he set down
rule doesn’'t apply to a text amendment.

VI CE- CHAI RPERSON  HOQOD: Ckay. So, in

ot her words, this is still lingering on.
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CHAI RPERSON M TTEN: Well it’s -- they're

-- they’'re -- the -- the Zoni ng Adm ni strator can only
enforce on the definition; not the balance of it --
not the bal ance of the amendnents bei ng proposed.

VI CE- CHAI RPERSON HOOD: (Okay. Because |
-- 1 think the initial request was that we set
everything down to the enmergency. Right?

CHAI RPERSON M TTEN:  Correct.

VI CE- CHAI RPERSON HOOD: So, obviously,
unless | mssed sonething; so -- so that initia
request has not won a waiver. But | think that the --
" mjust wondering what harmare we doi ng? Because |
do -- | do agree with my coll eagues. Because | have
sone issues with sonme stuff that’'s -- that’'s in --
that’ s probably been in here. But |I’mjust curious,
are we creating nore of a problemby not putting that
in as an energency? That’s just a question.

CHAI RPERSON M TTEN:  Wel |, we can ask the
O fice of Planning.

VI CE- CHAI RPERSON HOOD: Okay. Through you
to the Ofice of Planning.

CHAI RPERSON M TTEN.  Ckay.

MS. STEINGASSER |’Il venture out. The
proposal we’ve brought to you today is an attenpt to

bal ance the rights of the public schools, whether
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they’'re charter or traditional, with the potenti al
adverse inpacts to nei ghborhoods. And, based on the
fact that sone people -- half the group thinks we’ve
gone too far and the other half thinks we haven’t gone
far enough, we think we’ve struck that bal ance.

The potential to setting down just the
definition as an energency and | eavi ng the rest of the
text in a standard rul e maki ng context is that all --
all the -- all schools noware a matter of right, with
no -- with the nost mninmal restrictions that are
currently on the zoni ng regs.

Where that’s of concerntousisinthe R
2, R3, and R-4 zone districts. Those all ow buy ri ght
adj oining buildings. So a -- sonebody can build right
up to your property wall attached to your buil di ng and
operate a school of sonme sort with the nost m ni mal --
and it’s not even the nost m ninal

Under the current regs, public schools of
any type have excessive | ot occupancy. They can go up
to 100 percent | ot occupancy in these zones, provided
that it’s only two stories. They can -- they have an
excessi ve FAR and height that is not in character with
the residential zone of those three categories.

That’ s why we’ ve focused on the R-2, R 3,

and R-4 zones. Those are zones that have the smal | est
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lots; the nost m ninmal areas and street frontage, and
the greatest potential for adverse inpact of
conplimentary |l and uses. | nmean, we agree that that’s
-- you know, there’s a density issue; schools need to
be where there’s famlies. But, when you get into
lots that are only 4,000 square feet, that’s two row
house lots. That's a pretty darn small |ot.

And t he inpact of being able to have a 90
foot building in an R-4 zone where residents can only
be 50 feet, and you can doubl e your FAR, it’'s -- it’s
a potential for a very great nei ghborhood i npact.

So, that’s why we ki nd of focused our nost
stringent regulations on that rule. So, if you nove
forward with the notion, as you've witten, you ve
al | owed the maxi num buy right opportunities with the
| east amobunt of restrictions. So it kind of -- the

balance is nowa little bit --

CHAI RPERSON M TTEN: | think | have a --
| think I have a solution. We'Ill see if it -- if it
t akes. M. Turnbull, would you accept this as
friendly anendnent, which is just that we add -- we
just take two of the -- of the suggestions that -- the

suggest ed amendnents. So, the first one would be the
definition. The second would be what is articul ated

as Nunber 3, by the O fice of Planning, which is amend
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secti ons 400, 401, and 403 as noted in the chart. And

then the balance -- as in the chart and in the
subsequent text anmendnents that followit for 400. 10,
400. 11, 401.8, and 403.1. And then we’'ll allow the
nore housekeeping things to catch up. Wul d you
accept that as a friendly anendnent ?

COW SSI ONER  TURNBULL : Yes. | think
you' re key concern is the 120 foot width that you' re
| ooking for in the future?

MS. STEI NGASSER: | guess our key concern
is the fact that schools can be twi ce as dense as
their residential neighbors, and can attach to the
bui | di ngs.

COWM SSI ONER TURNBULL:  Ckay.

MS. STEINGASSER: Yes. So it does -- it’s
the lot size and the -- the street width and the
height. So that, it -- it’s the physical structure
itself and the potential for that -- that inpact on
t he nei ghbor hoods.

COWM SSI ONER TURNBULL: | would -- | woul d
nove to include that then

CHAI RPERSON M TTEN. (Okay. And who was
the second? M. Jeffries? Do you accept that?

COWM SSI ONER JEFFRI ES: Wel |, just a quick

guestion. So this is in terns of what you fear could
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happen in the R-1, R 2 zones. This is iminent? |
nmean, we -- we can see this happening next nonth or
t wo?

M5. STEINGASSER Imrinent? | -- | don’t
know if there's schools out there looking at this
cat egory. But, under the proposed -- under the

original notion, it could be allowed as a matter of

right.

COW SSI ONER JEFFRI ES: Ckay. That’ s what
l’m-- yes. | guess what |'’msaying in terns of the
wi ndow of time -- | nean, | -- I'"mgetting a sense,

based on energency, that, you know, there’s a |line of
peopl e sort of, you know, waiting; schools to go in

and build these -- nonstrosities in R-1, R2. And --

but you're -- am| mssing sonmething here? | nean --
MB. STEINGASSER: No. And | -- | wouldn’'t
call themnonstrosities. It's -- it’s just -- it’s a

-- it's a scale difference.

COWM SSI ONER  JEFFRI ES: Right. R ght.

Ri ght .

MS. STEI NGASSER: | don’t know where they
are. | know when we sent themout to the Association
for Public Charter Schools and -- and sonme other

charter groups, they responded that this is going to

i mpact a | ot of schools that are out there; especially
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the smal | er i ncubator schools that are | ooking at the
smal | er pieces of land and the snmaller -- because of
the -- because of the economcs. And so that’s our
concern is that they be given as nmuch advance noti ce,
as wel | .

COW SSI ONER JEFFRIES: Okay. | -- |I'm
fine. Il will second this. | just have a genera
comment. You know, when | see the word energency, you
know, 1'd like to feel that there’s an enmergency. And
|’mnot quite feelingit. But -- but | -- I"mwlling
to nove the eveni ng al ong here.

CHAI RPERSON M TTEN: | think there’'s a
couple of things -- if | could, just on the notion of
energency. One of the enmergencies that | recall was
when we did electronic facility regul ations. And that
was because all of a sudden there were -- there were
a whol e bunch of these uses that we’d never even heard
of before and we had to | earn about. And they were --
had t he potential to change the character of the whole
district. And that was -- and that was one kind of
sort of -- there was one kind of adverse inpact that
woul d have resulted fromthat.

| think this issue, because as we all well
know, these are -- these are very sensitive i ssues, so

it mght not be the potential for, in terns of |and
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use potential, mght not be there. But the potenti al
for inpact to people, you know, and their lives is
great. It’s a different kind of inpact. But | don’'t
think it’s any less than what we’ve experienced in
ot her cases.

COW SSI ONER JEFFRI ES: Just -- we --we
dealt with, | believe, you know, occupancy issues
around Katrina and the students.

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER JEFFRIES: | nean, that what
clearly what | saw as an energency. | clearly
under stand the whol e notion and the nuance of -- of,
you know, that in accumul ation, sonething could, in
fact, be. But I -- | just, you know, | just don’'t
want to set a precedent that -- that, you know, we're
just constantly doing emergenci es here.

CHAI RPERSON M TTEN. Right. Even though
we have two before us tonight. But, okay. So, just
to -- just to recap. W -- the notion is to take
energency action with respect to the definition of
publ i ¢ school and the proposed anendnents to Secti ons
400, 401, and 403. And then to set down the entire
text that the Ofice of Planning has proposed, with a
few little mnor changes that we had suggested, and

authorize imrediate publication of the Notice of
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Proposed Rule Making and Notice of Public Hearing
And we have a -- M. Turnbull nmade that notion. M
Jeffries seconded that notion. 1s there any further
di scussi on?

Al those in favor, please say aye.

ALL: Aye.

CHAI RPERSON M TTEN: Those opposed, pl ease
say no. Ms. Schellin.

MS. SCHELLIN Staff will record the vote
five to zero to zero to set down the enmergency action
-- I"’msorry, to set down Case No. 06-06 and to take
energency action as di scussed. Commi ssioner Turnbul
maki ng the notion; Comm ssioner Jeffries seconding;
Commi ssioners Mtten, Hood, and Parsons in favor.

CHAI RPERSON M TTEN:.  Thank you. Now we
will go to Case No. 06-05. And this is a text
anmendnent ; a proposed text anendnent to -- this is our
second energency -- to Section 401; which is sonething
that has beconme near and dear to ny heart. MVs.
Thomas.

M5. THOVAS: Good eveni ng Madam Chai r man
and nenbers of the Conmission. |’ mKaren Thomas with
the Ofice of Planning. And we are requesting set
down on an energency basis for the anendnent of

Section 410 to address an inconsistency in the
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| anguage as it relates the R4 Zone District.

Correction of this inconsistency, whether
derived as aresult of a codification error or not, is
an effort to address a present | and use threat to the
R-4 Zone District and to provide guidance in future
applications of Section 410.

Thi s i nconsi stency has character
inmplications for the R4 Zone District if the section
continues to be interpreted to allowthe introduction
of multiple units in a single building, contrary to
the intent and purposes of the R4 Zone District
prescribed in Section 330.

The O fice of the Attorney General advised
that a nmenorandumwi || be provided to the Conm ssi on,
fully explaining the issue of the possible
codification error of Section 410. W are also
requesting that the Conm ssion authorize the i ssuance
of a Notice of Proposed Rule Making for the text and
t hat the Conmi ssion allowthe i medi at e adverti senent
of the text without waiting for the subm ssion of a
suppl emental report. And this would allow for ful
consideration of a proposed rule within the 120 day
| ength of the emergency.

| f the Zoning Conm ssion agrees to set

down the proposed text anendnent, we would provide
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further analysis in support of our amendnment to 410,
that reflects the Cormission’s prior intent that the
R-4 District not be eligible for consideration under
Section 410. OP, in the second phase of this case,
woul d also be willing to include additional proposed
anendnents to 410 to provide clarity to its
provi si ons.

Therefore, we would reconmrend renoval of
references to the R4 in the title of 410 in Section
410.12, as shown in our report. Thank you.

|’d just like to add one nore thing. W
woul d al so reconmend that applications already filed
before the BZA not be included or affected by this
ener gency.

CHAI RPERSON M TTEN: Ckay. Al right.
Vell, just to get the conversation started, | wll
nove that we take enmergency action to renove
references in Section 410 to the R4 Zone District,
and then to set down the entire text for hearing and
to authorize imediate publication of the proposed
rule making and Notice of Public Hearing; for the
foll ow ng reason

|’ ve sat on two BZA cases now t hat people
have sought to invoke this provision 410 for the R4

District. And it just doesn’'t fit. It clearly wasn't
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intended to -- to work.

Basically what the cases that |’ ve sat on
have i nvol ved what woul d ot herwi se be | ots that are --
lots with buildings that don't neet the -- don't neet
the requirenents for individual dwelling lots, you
know, or either row houses or flats. But in the
aggregate, they do. But there’s nothing stopping
sormeone later from going and then subdividing these
after the fact. And it just doesn’t seem to be
consistent with whatever it was that was intended at
the time that R-4 was included.

|s there a second?

COW SSI ONER JEFFRI ES:  Second.

CHAI RPERSON M TTEN: Thank you. One thing
|”"d also like to add, and | don’t -- | don't intend
that this woul d be part of the emergency. But | would
like it, as part of what we set down for
consideration, is that the entire section be struck.
Because | frankly don’t know what good it -- | don’t
think it would yield good results, even in the R5
Zones. So I'd Ilike that advertised in the
al ternative.

Anyone have guesti ons, coment s,
di scussion? All right. Then we have a notion and a

second to take energency action as it relates to the
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R-4 |anguage in Section 410, and to set down the
proposed amendnents fromthe Ofice of Planning and,
in the alternative, to strike the entire section and
i ssue a Notice of Proposed Rule Making and Notice of
Publ i ¢ Heari ng.

Al those in favor, please say aye?

ALL: Aye.

CHAI RPERSON M TTEN:  All those opposed,
pl ease say no. Ms. Schellin.

MS. SCHELLIN. Staff would record the vote
as five to zero to zero to set down Case No. 06-05 to
t ake energency action and to advertise the alternative
to strike the entire section; Conmi ssioner Mtten
nmovi ng; Commi ssi oner Jeffries secondi ng; Conmi ssioners
Hood, Parsons, and Turnbull in favor.

CHAI RPERSON M TTEN: Ckay. | just want to
make -- nake it clear that we're -- the energency only
applies to the R-4 | anguage. |s that --

MR BERGSTEIN: | understand. You didn’t
address the -- the --

CHAI RPERSON M TTEN: Ch, |I'm sorry.
You're right. You're right, we didn't. So the
guestion woul d be, would this apply to any cases that
were currently pending before the Board of Zoning

adj ust nment .
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MR. BERGSTEIN. If | could just draw the

di stinction between the case you’ ve just heard and t he
case you' re now considering, in that case, because you
didn’t put in saving clause, it would apply to persons
who have building permts applications before DCRA,
but the worst case scenario in that case is that they
woul d apply for a special exception if they didn't
neet the area requirenents.

In this case, if you don't put in the
savi ngs cl ause, anyone who has a BZA appl i cati on woul d
be, at this point, sumarily -- would not have that
relief available to them at all. There’s no
alternative. So there is a distinction between the
two cases that | did want to point out to you.

CHAI RPERSON M TTEN. Thank you. So then,
| guess, just to add on to what | should have said in
the first place, | would nove that we -- what’s the
ri ght word?

MR. BERGSTEIN. |If you affirmatively want
to do it -- have a savings clause, you woul d say that
would not apply to any applicant with a BZA
application filed before today.

CHAI RPERSON M TTEN:. Ckay. So then | woul d
nove that the enmergency action that we just took not

apply to any BZA application that makes use of Section
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401 in R4 Zone District if the application was filed
by today.

COWM SSI ONER JEFFRI ES: Second, agai n.

CHAl RPERSON M TTEN: ls there any
di scussion? All those in favor, please say aye.

ALL: Aye.

CHAI RPERSON M TTEN: Those opposed, pl ease
say no. Ms. Schellin.

MS. SCHELLIN Staff will record the vote
five to zero to zero to exenpt current BZA
applications fromthe enmergency if filed before today.
Comm ssioner Mtten noving, Conmm ssioner Jeffries
secondi ng; Commi ssi oners Hood, Parsons, and Turnbul |
in favor.

CHAI RPERSON M TTEN: Thank you. Ckay.
The next case is Case No. 06-07. And, to begin, we
have a request for a waiver of the late submttal of
this report, and that the request fromthe Ofice of
Pl anni ng. Is there any objection to granting the
wai ver ?

Okay. W thout objection, then we’ll turn
to M. Mrdfinto tell us about Case No. 06-07.

MR, MORDFI N: Good evening Chair and
menbers of the Commission. |'m Steven Mrdfin with

the Ofice of Planning. And, in this case, the
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subj ect properties are all inproved as row houses
fronting on either Ingraham Street, or Jefferson
Street.

They’'re located within the C 2-A Zone
District and both Ingraham and Jefferson Street on
| ngraham and Jefferson west of Georgia Avenue and are
recommended for the noderate density |l and use by the
Ceneralized Land Use Map of the Conprehensive Plan.
None of these properties have frontage on Georgia
Avenue.

Communi ty menbers have expressed concern
that these existing row house slots which front on
ei ther I ngrahamor Jefferson could be converted to G
2-A uses, resulting in the encroachnment of C-2-A uses
and densities onto the residential side streets off of
Ceorgi a.

The application proposes the R 3 Zone
District for the subject properties. The R 3 is
consistent with the Moderate Density Residential Land
Use designation of the CGeneralized Land Use Map. It
is also consistent with the existing zone district
i medi ately to the west of the subject properties that
are | ocated between | ngraham and Jefferson.

Row houses are use pernmitted as a matter

of right wthin the R3 Zone D strict. The
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Conprehensive Plan reconmends the preservation
protection, and stabilization of Ward 4's housing
stock and cites the encroachment of conmercial and
other non-residential uses into residential areas;
particularly disturbing in the residential areas
abutting Georgia Avenue.

Ther ef or e, the Ofice of Pl anni ng
recommends that the Conm ssion set down the subject
application to change the zoni ng out of properties as
listed in the application fromthe CG2-Ato the R 3
Zone District. Thank you.

CHAI RPERSON M TTEN: Thank you. Questi ons
for M. Mrdfin?

COWM SSI ONER JEFFRI ES: | have a questi on.
So, right now we have C-2-A and we have one, two,
three, four lots. No, I'msorry; seven lots either
facing Jefferson to the north or is it Ingramor --

MR. MORDFI N: | ngraham

COWM SSI ONER JEFFRI ES: I ngraham  Ckay.

CHAI RPERSON M TTEN: It depends on what
part of the country you re from

COWM SSI ONER JEFFRIES: And | guess what
|’mtrying to get confortable with is the -- what’s
the intent of the -- of the Conp Plan as it relates to

CGeorgia Avenue being sort of a retain corridor?
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Because, in terns of a footprint, | nean, sonme of the
newer retailers will need nore square footage. You
know, to be along Georgia Avenue. At least, that’'s
what |'’massuming. WII -- will this obviously have
sonme inpact? | nean, obviously it will. | mean, if
you're looking to -- to flip this up to an R 3.

So, what -- what will be the inpact of
this changes as it relates to retail along Georgia
Avenue?

M5. STEI NGASSER:  Commi ssi oner Jeffries,
| don’t think it will have a direct inpact on Georgia
Avenue. These lots, as you can see by the map
attached at the back of our report, are oriented
par al | el to Georgia Avenue, as opposed to
perpendi cular. They're part of the residential fabric
of the side streets and not necessarily the Georgia
Avenue streets.

As you look to the east site of Ceorgia
Avenue, the lots however are nmuch deeper; they're
oriented towards Ceorgi a Avenue; and they’'re clearly
designed to fit -- to front on the nore comerci al
street; whereas the lots in question that we’ ve
proposed set down for are | ong narrow row house | ots.
And they would -- what we believe, after |ooking at

the | and use pattern out there, would actual ly ki nd of
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bring commercial into the nei ghborhood where it’s not
wanted. It would alnost, you know, unfocus it from
Ceorgia and start brining it back into the residenti al
nei ghbor hoods.

COWM SSI ONER JEFFRI ES:  Yes. But you woul d
still have frontage -- sonme frontage along Georgia
Avenue. It’s just that it would go back, as you say,
into some of the residential.

Just what -- what’'s the square footage?
What’ s the footprint, let’s say, of those parcel s that
face | ngrahant

MR. MORDFIN: The ones that face --

COW SSI ONER JEFFRI ES: | nean, if you
want -- what would be just the footprint there? Do
you know?

MR. MORDFIN: | have t he square footage of
each individual |ot.

COW SSI ONER JEFFRI ES:  Okay. Just --

MR MORDFI N: 1204 is 2,946, and let’s
see.

COW SSI ONER JEFFRI ES:  How -- how bi g?

MR MORDFIN: It’s al nost 3, 000.

COW SSI ONER JEFFRI ES:  kay.

MR MORDFIN: Let’s see. Then -- but the

one next door is 1206, and that’'s also 2,946. On the
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north side of Ingraham there’s 1203, which is 2,578;

there’s 1207 and 9, whi ch have been conbi ned i nto one

lot. And that is 5,156, although it does have two row

houses sitting on it. And the last one, 1205
| ngraham is 2,578; which is the sane as -- | believe
the two on Jefferson are also -- yes. The two on

Jefferson are also 2,578.

COW SSI ONER JEFFRIES: So if -- | nean,
| didn’t do any addi ng here, but if you just | ooked at
the parcels that face on to Ingraham | nean, you
m ght be able to get about what 10,000 square feet?
| nmean, | don't know. Wth the separation of this
alley here? That's an alley? Yes.

MR,  MORDFI N: Yes. There is an alley
bet ween | ngraham and Jef f er son.

COW SSI ONER JEFFRIES: kay. So --

MS. STEI NGASSER: But -- but | think, with
regard to your concern about whether it precludes
effective retail --

COW SSI ONER JEFFRI ES:  Yes. That’'s what
l’mtrying to get to.

M5. McCARTHY: | think you can draw a good
analogy to the retail districts in upper Connecti cut
Avenue where, if you thing about the parking |ot

behind the -- what was the Ri ggs Bank, and is now PNC
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Bank at Connecticut, between Mrrison and Livingston
or the parking lot behind the CVS at MKinley and
Connecticut, those parking -- and -- and there are
also simlarly located -- parking lots in simlar
situations around the Nebraska Avenue and Van Ness
ar eas.

Those parking lots are residentially
zoned. They’'re pernmitted to be used for -- as
accessory parking for retail uses through a special
exception. The effect that that has is it allows
those retail uses to survive quite well, because they
have adequate parking in the rear.

It buffers the residential -- or the
commercial wuses from the residential wuses that
directly abut that. And it requires the owner of
those parking lots to come back to the BZA on a
periodic basis to nake sure that those are operating
wi t hout adverse inpact on the residential structures

t hat abut those comrercial districts.

So, it’s -- it actually, | think, could
end up working to the benefit of having -- you know,
it won't -- it won't get us a WalMart on GCeorgia

Avenue, but we probably don’t want a WAl Mart on
Ceorgia Avenue at that point in tine.

It will allow us to have neighborhood
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serving retail like video stores and CVSs and banks
and dry cleaners with sufficient parking in the rear
and still not have an adverse inpact on the
residential character of the nei ghborhood.

COW SSI ONER JEFFRIES:  Yes. Yes, and --
thank you Ms. McCart hy. | -- | guess, you know, |
guess I'mfromthe school of -- of an anchor here and
there; some national retailer that, you know, really
hel ps draw to sonme of the nei ghborhood serving retai
and the Ma and Pa shops and so forth. And so, that’s
the only concern | have about this. And | appreciate
your -- your conments about this. And | appreciate
your -- your comments about -- your conparisons to
Connecti cut Avenue.

Vel |l anyway, that’s -- that’s my concern.

CHAI RPERSON M TTEN: Can | just pick up on
that thread and maybe take it in a little bit
different direction, which is what is the |and use
designation for the C 2-A zoning on Georgi a Avenue in
the -- in the blocks 2930 and 2931 squares?

MR. MORDFI N:  The | and use desi gnati on on
the Generalized Land Use nap?

CHAI RPERSON M TTEN:  Yes.

MR MORDFI N: It’s for mxed use; a

conmbi nati on of noderate density residential and | ow
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density commrerci al .

CHAI RPERSON M TTEN. So, typically --

MR MORDFIN. Are you sure? |[It’'s not?

CHAI RPERSON M TTEN. -- you guys give us
a -- a section of the map. So is -- so what you're
saying is that the lots in question that are proposed
for rezoning, those are noderate density residenti al
only, and then the C-2-A -- or, apart fromthose, the
C-2-A-- the remaining C2-A would be m xed? 1Is that
what we’ ve got?

MS. STEI NGASSER: That’'s correct.

CHAI RPERSON M TTEN:  And what about the --
what about the -- is that true in 2930 also? Is -- |
guess |’ m wondering what’s happening -- | understand
-- 1 -- 1 think | understand the picture in 2931. 1In
2930, we have the adjacent zoning is R-1-B.

MS. STEINGASSER: Right. And the reason
we went with R3 is that it was nore -- nore
conpatible with the character of the structure. I
don’t know the history of this -- of 2930 to know why
t hat bl ock of row houses is zoned R-1-B.

CHAI RPERSON M TTEN:  Yes.

MS. STEI NGASSER: You know, we did a very
quick report. W felt -- we felt that, based on the

nei ghborhood’s desire to set this -- to have this
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brought to the Comm ssion as an energency, we felt it
was necessary to get a report to the Conm ssion, but
we have not had a lot of tine to do a | ot of research
on the zoning in the nei ghborhood.

W could find some -- a map back to 1966
that did have some of the neasurenments on it. The
Conmp Plan does identify the western side of Georgia
for noderate density residential and the eastern side
for the m xed use, and south of the alley, there's
al so m xed use.

But recogni zing the patterninthe R-3, we
just went with the R-3, requesting a set down for the
R- 3.

CHAI RPERSON M TTEN. Ckay. |I'm just --
|’mjust alittle unconfortable. And naybe the way to
deal with it is to set dowmm R-1-Bin the alternative
|’m just wondering |like why would you shove R-3 in
there on that particul ar square?

MS. STEINGASSER: It’s just that they're

not -- they’'re not -- they’ re nonconfornming to the R-
1- B standards. But then the alternative is a fine
solution while we -- it gives us a chance to | ook at

that full square and do sone research
CHAI RPERSON M TTEN. COkay. Anyone el se?

M . Turnbul | .
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COMM SSI ONER  TURNBULL: | just had a

guestion on going back to their | ogic. On square
2931, if there had been an alley connecting 1206 to
1209 simlar to what’'s on the other side of the
street, would that then -- would you have remai ned - -
woul d that area have remained a G 2-A;, those lots in
t here?

IVB. STEI NGASSER: I don’ t know,
Comm ssi oner Turnbull. | -- that’'s a-- that’'s a hard
hypot hetical to answer.

COW SSI ONER TURNBULL: Il mean, | -- |
sort of see a pattern that develops on the other
street; that if you don't have an alley that’s
parall el to Georgia Avenue, that area sort of renains
C-2-A, and then the rest of it beyond the alley
becomes -- is either R-3 or R-4.

M5. STEI NGASSER: Yes. You're correct on
t hat point.

COWMM SSI ONER TURNBULL: | rnean, here you
have an all ey going the other way. 1t’s perpendicul ar
to Georgia and it sort of breaks up the street rather
strangely there and nakes it clear that you either --
you're either on Ingraham or on -- or on Jefferson.
And, | nmean, is that the way you're looking at it?

MS. STElI NGASSER: Vell, we |ooked at it
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and then we -- the first thing OP does with any kind
of zoning text -- zoning map amendnent is go to the
Conprehensive Plan and make sure that it -- that
there’s the not inconsistency standard.

And in this case, because this portion was
identified for noderate density residential, it did
not include these -- these m xed use striping that
happens south of here, and then agai n north.

W felt it was not inconsistent but, |ike
| said, we -- we only had like two to three days to --
to get this together.

COW SSI ONER TURNBULL:  Yes.

MB. STEI NGASSER: So we wi | | be | ooki ng at
that. But | do see the -- inmediately, the pattern
you’' re describing on the west side is quite different
in how that zoning line is distinguished.

COW SSI ONER TURNBULL : Vel |, yes. And
you can sort of see it alnbst wanting to try to
devel op on the other side too. And even on the bl ock
square 2930, this sonmewhat bi gger parking area there.
But you sort of see a pattern devel opi ng where the
comercial is sort of, then you ve got an alley, and
then residential goes beyond that. And | don’t know
if that’s part of your logic or what you' re | ooking

at .
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MS. STEINGASSER: It will be. Yes. It

will be what we’'ll be | ooking at, is -- is howthe --
what are the natural boundaries of the conmmercial
versus the residential in here.

COWM SSI ONER TURNBULL:  Okay

CHAI RPERSON M TTEN:  Anyone el se?

COWM SSI ONER JEFFRI ES: And t he emner gency
is?

IVB. STEI NGASSER: I believe the
application was filed as an energency because t hey had
mssed the tine -- filing deadline for the Zoning
Comm ssion. W’re proposing just a set down; which
woul d -- which would have its normal testing.

MR  BERGSTEI N: | also think the
petitioner was unaware of the set down rule which
would inmediately apply the nore restrictive R 3
zoning. O actually, you're going to have to -- if
you do do that in the alternative, then the R-1 would
be what would be the set down zoning, unless you
specifically state that R-3 would apply instead.

CHAI RPERSON M TTEN. Ckay. Well then, |
woul d nove that we set down Case No. 06-07; which
woul d be a nmap anendnent for lots 48, 49, 77, 78, 79,
and 94 in square 2931 to R 3, and would be a nap

anmendnent for lots 73 and 74 in square 2930 to R 3 or
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R-1-B in the alternative.

MR. BERGSTEIN. Sorry. |Is it your intent
that, with respect to those lots, that the R 1-B be
t he processing zone for --

CHAI RPERSON M TTEN: Yes. Is there a
second?

VI CE- CHAl RPERSON HOOD:  Yes. 1’1l second

CHAI RPERSON M TTEN. M. Hood.

COW SSI ONER JEFFRI ES: Excuse ne. M.
Bergstein, when you said the processing, do you nean
t hat woul d be t he one t hat woul d be published and t hen
R-3 would be the alternative?

MR BERGSTEIN. No. It would nmean that,
with respect to those lots, that R 1-B is in the
alternative. If anyone were to apply for a building
permt during the pendency of this proceeding, the
Zoni ng Admi ni strator would consider that R-1-B would
be -- was the zone district in place.

Under the set down rule, once you decide
to set down a zone district for hearing, and it’s nore
restrictive than the current zone district, then as a
mat t er of processing, any buil ding pernmit applications
that are filed after today woul d be processed in, of

course, the nore restrictive zoning.
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CHAI RPERSON M TTEN:  Any nore di scussi on?

Al of those in favor, please say aye.

ALL: Aye.

CHAI RPERSON M TTEN: Those opposed, pl ease
say no. Ms. Schellin.

MS. SCHELLIN Staff will record the vote
five to zero to zero to set down Case No. 06-07 as
di scussed. And, let’s see, Comm ssioner Mtten noved,
Comm ssi oner Hood seconded; Conmi ssioners Jeffries,
Parsons, and Turnbull in favor. And | just want to
confirmthat all three of the cases that we’ve taken
hearing action on are rul e nmaki ng cases.

CHAI RPERSON M TTEN: Is the nap amendnent
a rule making, M. Bergstein?

MR BERGSTEIN. | think in this instance
it is.

CHAI RPERSON M TTEN:  Ckay.

MR. BERGSTEIN. | nmean, it’s your -- it’s
-- it could be read as either, but a nmap amendnent can
be either a rule naking or a contested case. In this
case, it’s not being brought by the property owner.
It’s being brought by citizens, in order to achieve a
variety of goals. And | think it’s nore appropriate
for you -- you can | think legally find it to be a

rul e maki ng proceedi ng.
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CHAIl RPERSON M TTEN. (Okay. Ckay. Does

anyone object to that being a rule making? Ckay.
Okay. All three are rul e nmakings. Thank you for the
clarification.

And the | ast case was -- which was really
on here just for us to be rem nded is Case No. 05-02;
which, if you recall, we had taken -- | guess we had
t aken proposed action on the case and the Ofice of
Pl anni ng was goi ng to come back to us and we had said

we were going to take it up in February. So, it’s a

status call.

MS. STEI NGASSER: It is a status call.
And we apol ogi ze. Between the energencies, we -- we
just kind of ran out of -- we ran out of tine for the
mundane. So we will be getting that to you in March.

CHAIl RPERSON M TTEN: Okay. | really -- |
think -- | think we’ll have to take it back up in
March if we don’'t -- if we don’t hear -- just because
it -- you know, people are hanging out there. So

let’s all be coomitted to that. Thank you.

Ckay. Now we're ready for Proposed
Action. And the first case before us for proposed
action is Case No. 05-36. And this is the proposal
for 200 K Street N.E., which is a PUD and rel ated map

anmendnent . And we have a nunber of additional
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submi ssions that we received in response to our
requests at the hearing. And then we had a
suppl emental report fromthe O fice of Planning. And
then we had a response from the Applicant. And we
have a proposed order, as well.

COW SSI ONER PARSONS: Madam Chai rman, |
was unfortunately unable to attend the hearing on this
case and the next two cases. So I wll not be
participating in those.

CHAI RPERSON M TTEN: Ckay. |’m sorry
about that. But, would you like tine to read the
record? Just ki dding.

Are there comments, or shall | dive in?
Okay. There are a variety of things that | think we
need to talk about. And I’'Il -- 1’1l try and take
themin -- in categories.

One has to do with the affordabl e housi ng
proffer. W have a proposed covenant from the
Applicant. And the covenant seens to enbody a | ot of
what was being proffered. But the order itself does
not. So |l don't know-- | really don’'t know what was
i nt ended.

| think we have to get clarification on
what precisely is being proffered in the context of

the order. Because, if you'll note on page 28,
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condi tion nunber 8, and page 30, condition nunber 17,
certain aspects of the affordabl e housing proffer are
captured, but not all aspects of the affordable
housi ng proffer are captured.

There’s al so what was, in terns of -- we
-- we discussed, if yourecall, with the Applicant the
distribution of the units within the project and the
size of the units relative to the market rate units.

The Applicant is profferingthe affordabl e
units only on the | ower and mddle floors; not on the
upper fl oors. And the units are simlar, but not
identical in size and they are generally sonmewhat
smal | er.

If you recall, we had a discussion, |
guess it was | ast week, on inclusionary zoni ng, about
what -- what degree of variability we wanted to see in
terms of sizes when we were |ooking for conparable
si ze.

And | think all of this becones especially
i mportant, depending on how we viewthe -- the use of
t he bonus density to achieve the proffered anenity at
the level that it’s being achieved.

| appreciated the Ofice of Planning sort
of really taking a hard | ook at what was ny concern

which was that | -- | definitely don’t want to see
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applicants using the five percent bonus density that’s
avai lable to justify proffers.

In this case, | think, with the guidance
fromthe Ofice of Planning, we have -- we have a
situation where the Applicant is going above and
beyond the mninmum wusing that bonus to have an
anenity that’s especially notable and sizeabl e.

And it’s sort of in that context that |1’ m
al so thinking about the fact that whether or not we
want full distribution of the affordable wunits
t hroughout the project and things |ike that. Because
we are -- you know, they are sort of taking it above
and beyond, so let’s be fair about the m ni nuns that
we've tried to establish in terns of seeking
af fordabl e housing. So -- so there's that aspect of
it.

There’s -- there’ s a coupl e of things that

they wal k through in -- well, et ne deal wi th anot her
issue first. 1In the list of anenities that start on
page 50 -- |I'm sorry, it starts on page 11. It's
nunber 50, |’m sorry. That’s where they -- that’s

where they -- the letter Ais what they' ve proffered
to us in the case, and so on. But that proffer of
af f or dabl e housi ng doesn’t translate into a condition.

| think we have to be clear that that was their
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intent.

We have, on letter -- well, there' s the
daycare center; whichis captured in condition no. 18.
W have the green roof; whichis the letter C on page
12; which is captured in condition no. 21, and per haps
el sewhere

But one of the things that troubles ne
about the green roof is that, if you look at -- this
i s nowon page 30, condition no. 21, letter B, they' re
asking for flexibility as to the size of the green
roof . So, on the one hand, they' re proffering a green
room of a certain size, then they re asking for
flexibility. That doesn’t confort ne.

Then there’s the ground floor retai
height. There’'s the | andscape central plaza which
think there are -- it’s -- it’s -- the plaza itself
and the guarantees of public access, which they
el aborate in one of their subm ssions is again not
captured in the conditions.

When you get down, in terns of the
proffered anenities to -- this is on page 12, to
letter G they' re suggesting that the interi msurface
par ki ng for phase one residents is an anenity.

| woul d argue that that is not an anenity;

that is -- that offsets potential adverse i npacts from
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not having the parking in place until the entire
project is conpleted.

So those are -- again, | think one is just
nmy view of the interi mparking. The other is we're --
we’ re not seeing the nexus between the proffer asit’s
described in the findings of fact and the conditions
that are, in fact, being proposed to us.

And then there’s a couple of -- of --
well, there’ s one issue, | guess, that | would like to
raise that the O fice of Planning had reconmended to
us that | think is worthwhile; whichisin-- thisis
in -- on page 18 in finding of fact 60. |'m sorry.
That’s not right. Page 16, finding of fact 59, which
is that the Ofice of Planning had recommended t hat,
for the -- for the first stage PUD, that when they
come back for second stage, that they would study the
hei ght i ssue and submt an alternative that shows a 90
foot building height along K Street with a setback at
40 feet.

And |'’m-- that’s actual |y sonet hi ng t hat
|’d be interested in. Because as you can see fromour
addi ti onal subm ssions, you know, these buil dings are
going to be quite high. And | think, especially al ong
K Street where it’s facing single famly dwellings to

the south, | know that the issue is not necessarily
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shadows; | think it’'s just massing. But that is
something I'd |ike to have revisited. The Applicant
is suggesting that that’s sonething that they don't
want to do. So those are just kind of a -- a dunping
of the issues that | -- that | saw as outstandi ng.
COW SSI ONER JEFFRI ES:  Yes. MadamChair,
| had some difficulty getting through a lot of this
because it was just hard to -- there were certain
things in certain places and | couldn’t get everything
sort of on that one page. And | think, you know, a

| ot of what you' ve said is really captured that.

Al right. I have a question for the
O fice of Planning. |s the whole notion -- I’mtrying
to-- and | don’'t have the -- their hearing statenent.

But I'mtrying to get a sense. Wat was the i ncreased
-- what’ s the increased density that they’'re giving to
this PUD? What's the matter of right versus -- |I'm
just trying to get the deal to.

MR.  COCHRAN: kay. The -- because
they’'re a split zone, the bl ended matter of right FAR
woul d be 5.4. And they' re asking for 8.4. So they're
getting an additional three FAR, if you grant that.

COW SSI ONER  JEFFRI ES: Ckay. Wi ch
translates into what kind of FAR -- | nean square

f oot age?
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MR. COCHRAN: Well, let’s see. Matter of

right would be 540, 700. They're | ooking at 849, 338.

COW SSI ONER JEFFRI ES: kay.

MR. COCHRAN. So roughly 300,000 -- three
FAR and three and sonme change -- 300,000 and sone
change in square footage.

COW SSI ONER JEFFRIES:  Wat was -- what
was your concern about the height? Wat -- | nean --
sorry. Wat’'s -- what’s your thoughts about what'’s
bei ng proposed here in terns of height, at this 1307

MR. COCHRAN. W just --

COW SS| ONER JEFFRI ES: G ven t he cont ext

MR.  COCHRAN: Do you nean what our
suggestion about the 90 foot along K Street?

COW SSI ONER JEFFRI ES:  Yes.

MR. COCHRAN. (Okay. We understand that
the -- that the PUD has -- and, init’s previous PUD s
condition, had a |l ong history of being approved at 130
feet along Second Street. However, we’'ve listened to
t he nei ghborhood. Al though they haven’t voted to say
anyt hi ng about the height along K Street, there was
some concern about trying to step down from Second
Street to Third Street. That’s also one of the

concerns about the -- the NoMA Pl an that is now being
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devel oped.

So we were |ooking for sonething that
made, in effect, a genuflection to the idea of
continuing the step dowmn. The 90 foot hei ght woul d be
only to a 40 foot depth. Then it would go up
presumably, in what we were asking for, to 130 feet.
But there would at | east be a uniformline maintained
with the 90 foot height that is part of the
consol i dat ed PUD.

And we were sinply asking the Applicant to
| ook at sonme sort of amassing study or design that
could do that. It’s possible that the Applicant m ght
come back with something where there are bays at
certain parts of the design that maintain the 90 foot,
and then you have the wall rising behind it that goes
straight to 130 feet.

W didn't want to design the building for
them W just wanted to see what the -- what it would
| ook I'i ke and what the inpact would be on the project
if they tried to naintain alower height for a certain
depth along K Street.

COW SSI ONER JEFFRIES:  So, was the --

MR. COCHRAN: And not necessarily even all
of K Street.

COW SSI ONER JEFFRI ES: Ckay. So was the
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driver just really the recomendations of this step
back fromthe NoMA review? O -- | nmean, and -- and
when did that occur?

MR COCHRAN: First, we heard certain
comunity opposition that didn’t get formalized. But
we certainly got a -- you know, a few phone calls; a
few e-mails. And then, the other thing is just the
consideration that’s been comng up through the --
t hrough t he NoMA study; which didn’t really cone about
until the Fall. Wich that would have been towards
the end of the previous PUD process.

COW SSI ONER JEFFRI ES: Okay. And let me
-- how does this -- how does the height and the bul k
-- the density of this project jive with the Senate
Square; the Abdow Project? First of all, how far is
that fromthis |ocation?

MR. COCHRAN: One full block north of it.
There’s a -- there’s a square to the south that has a
smal | street that runs east/west. And those are
generally small row houses in there. And Senate
Square is a full square to the south of the
Applicant’s site.

COWM SSI ONER JEFFRIES: So, if you were to
do a bird s eye view, volunetric, and |look at this

uni verse, between what’s being proposed at 200 K and
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Senat e Square, | nmean, does this -- this project |ook
out of line in terns of height?

M5. M CARTHY: The nmaxi mum hei ght on
Senate Square is 110 feet. Ri ght ? On the new

construction?

MR COCHRAN: |’mnot sure. | -- 1 didn't
bring those -- | did not bring those with ne.

MS. M CARTHY: | believe the maxi num
hei ght is 110 on the -- on the new construction. And

then there’s historic buildings which are 50 or 60.

COW SSI ONER  JEFFRI ES: Wy am |
remenbering 118 with some roof -- with some roof
enbel | i shments or sonet hing. | don't -- | don't
recall. GCkay. But whether it’s 110 or 130, |’ m just

trying to get a sense of the height that is being
introduced in this area and with this project sort of
appear.

MR. COCHRAN. The 130 feet, obviously, is
congruent with the way that the case had been for so
longinit’'s previous iterations. 1t’s al so congruent
wi th what you can get just across the tracks in the C
3-C zone.

COW SSI ONER JEFFRI ES:  Thank you.

CHAI RPERSON M TTEN: Anyone else? M.

Tur nbul | ?
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COW SSI ONER TURNBULL: Madam Chai r man, |

just had -- getting back to the height issue. I n
| ooki ng at the recent drawi ngs, ny -- ny concern, and
it depends on the latest, if |I ook at some other --

ot her elevations, actually reveal that the height
al ong Second Street al nost to be about 143 feet.

And it looks |ike they re neasuring back
from the Consolidated PUD grade, back on Second.
Which, to ne, | think is disingenuous to what you're
trying -- to what you’'re actually | ooking at.

And | think it -- it really -- it really
speaks that it’s really even a larger project. It’s
got another floor -- we -- we thought we were going
| oner and getting the 14 floors. It |ooks like that
that really hasn’t gone away. That it’'s really there.
And it’s still 15 floors.

So |l -- 1 -- yes. But I mean, | don’t
know i f you’ve | ooked at the recent elevations. But
it’s -- the neasurenent is not |longer 130 feet from
grade, as it showed on the original submssion. It’s
130 feet from a point sonmewhere neasured from --
either on Second Street or further down the road.

So you've really got another 14 foot,
three inches that you' re adding on to the 130 feet.

MR. COCHRAN. Did you want nme to address
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t hat ?
COW SSI ONER TURNBULL:  Yes.
MR. COCHRAN. Ckay. Wth -- let nme start

with what actually seens to be the easier part. And

et me also ask Jennifer -- Senate Square goes up to
100 and what feet? Do you renenber? Ckay. |’ m
sorry.

Wth respect to the nunber of stories, you
-- you asked for the Applicant to -- to take the
buil ding down to 14 stories. It’'s 110? kay. Ckay.
Yes. Senate Square’s 110, so this would be taller
t han Senate Square.

It does appear that, unless we' re using
t he European system of counting floors, where the
second floor is the premer eatage, it does appear
that the Applicant build -- Applicant’s buil ding woul d
count at 15 floors, if you were looking at it from
Third Street in the new draw ngs. Excuse ne, from
Second Street in the new draw ngs.

The Applicant has taken the nmeasuring
point of | think it’'s roughly 56 feet where they
neasured t he height over on Third Street and brought
that across the site to Second Street, and then said
there are 14 stories above that.

There is a full story plus a few feet.
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It’s roughly, | think, 13 feet below that measuring
point that certainly to a typical person not trained
inall of the ins and outs of zoning would | ook like
a story.

Now, with respect -- so that’s one thing.
Because stories are different that -- than height. |If
you’' re actual | y neasuring the height, there seemto be
a history. Certainly, we’'ve gone back to a -- an --

a corporation counsel ruling back in 1950, where you

nmeasure -- you can measure the zoning height at one
point, but then -- so that you establish a class of
buildings -- a class of height, rather that the

buil ding goes into for Height Act purposes and for
Zoni ng Regul ati on purposes.

And then, there’s another provision that
all ows you to determ ne where you're actually going to
nmeasur e your height from Section 5 of the Hei ght Act
establishes this class of buildings that allows youto
get to 130 feet; and it defines it as bei ng detern ned
by the width of the street, except -- unl ess sonething
isn’t on a business street.

In this case, K Street is 147 feet wi de;
whi ch clearly indicates that a building could get into
the class of buildings that woul d be 130 feet. Then,

in Section 7, you get intowell howis it going -- how
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is that height actually going to be neasured?

It says that you neasure it from the
street that would give the greater height. In this
i nstance, the Applicant, it seens to us, is free to
choose which street would give the Applicant the
greater height; which would be Third Street. You take
the mdpoint on Third Street and there you are at 56
i n hei ght.

W' ve seen this several times around the
city where you have different neasuring points for
different purposes in the city. W can even go back
to the predecessor law to the 1910 Hei ght Act; which
was one that was around in | believe it was 1899
where they said you nmeasure -- you can then, after
you’ ve det er mi ned how hi gh your buil ding -- what cl ass
of hei ght your building’ s going to be in, then you can
go ahead and choose to nmeasure it from wherever you
have the steepest grade. VWhich clearly indicates
they’'re giving the advantage to sonebody to choose
different points for different purposes.

CHAI RPERSON M TTEN: Is there a -- do you
have any difference of opinion with the Applicant
about the -- about the manner in which they’ ve
nmeasur ed?

MR. COCHRAN. As far as height? No.
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CHAI RPERSON M TTEN: R ght .

MS. DICKENS: As far as stories, probably.

CHAI RPERSON M TTEN: kay. So -- so we
don’t have any difference -- we don’t have any
di fference of opinion about how the Height Act has
been interpreted?

MR COCHRAN: Wthin the District
government, no we don’t.

CHAI RPERSON M TTEN: Do you have any --
and do we --

MR. COCHRAN. And with the Applicant, we
don’t.

CHAI RPERSON M TTEN: W don’t? GCkay. So
the issue then, | take your point about the nunber of
stories, is another matter -- or nay be another
matt er. But, technically speaking, they're within
t hei r maxi num

Now the Zoning Commission is free to
reduce from maxi mum -- what’s naxi mum pernmitted, in
the context of a PUD, if you have an issue with the
hei ght overall.

COWM SSI ONER TURNBULL: Oh. | guess -- |
guess |’ mjust hearing one thing, but I’mal so hearing
t hat they have a concern on K Street with height. And

| m wondering how that plays, |ooking at how they’'re
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nmeasuring height from that standpoint to what your
concerns are on K Street and how you see 90 feet,
relating to --

MR. COCHRAN: The O fice of Planning’s
concern with height on K Street does not have anyt hi ng
to dowith the Height Act. It has to do with how does
the building fit in.

COW SSI ONER TURNBULL : |”m not worried
about the Hei ght Act.

MR. COCHRAN. Ckay.

COWMM SSI ONER TURNBULL: |1’ mtal ki ng about
your concern about hei ght and how you see the hei ght
of the building relating along K Street.

MR COCHRAN: We would |i ke to see nore of
atransition fromthe 130 foot hei ght on Second Street
over to the height that extends back wthin the
Consol i dated PUD of 90 feet fromthe corner of Third

Street back in. So we would like to see the phase two

COWMM SSI ONER TURNBULL: So you’' re sayi ng
the 90 feet as neasured from Third Street, carried
al ong K Street el evation?

MR COCHRAN: [I'msorry. | -- | didn't
under stand your question.

COWMM SSI ONER TURNBULL: | t he
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Consolidated PUD that’'s right now on K Street and
Third is at 90 feet.

MR, COCHRAN:.  Yes.

COW SSI ONER TURNBULL: As neasured from
t hat intersection; that corner -- wherever that is --

MR, COCHRAN:.  Yes.

COW SSI ONER TURNBULL : You' d see that
being carried all the way along K Street? That woul d
be your druthers?

MR COCHRAN. We would -- no. We would
like to see a design study.

COWM SSI ONER TURNBULL:  Ckay.

MR COCHRAN:. We don’t feel that we have
enough information to actually nmake a firm
recommendat i on.

COWM SSI ONER TURNBULL:  Fi ne.

MR. COCHRAN: W would like to see it

expl or ed.

COWM SSI ONER TURNBULL:  Thank you.

CHAI RPERSON M TTEN: Vell, and just to
flesh that out, | think, to the extent that the

Comm ssion feels that that’s worth doing, | thinkit’s
better to put the Applicant on notice in this context,
then to have them cone back with a second stage

submi ssions. And then say it, after they' re down the
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road. So, you know, that’s why we need to decide if
that’s sonmething that’s going to be included.

MR COCHRAN: But | would like to
enphasi ze that it’s not -- we’'re not even saying you
have to study it for anything nore than the first 40
feet in depth.

CHAI RPERSON M TTEN:  Correct.

MR. COCHRAN. Ckay.

CHAI RPERSON M TTEN: Thank you. Vel |,

where I’mat is we need -- | don’'t know -- | don’t
know how t o approach it exactly. 1| think what we need
is -- based on what we have, the order that we have in
front of us, there -- we -- we’'re not getting the

connection between what’s been articulated as the
prof fer and what the Applicant is binding thensel ves

to through the condition.

W had -- when | had asked -- | think it
may -- it was -- perhaps it was nme, in asking for the
covenant, | had asked for the mechani smby which they

woul d enforce t he af f ordabl e housi ng restrictions, but
| didn’t -- that wasn’t a substitute for it. | just
wanted to be cl ear about that.

So, what | woul d suggest is, based on the
conments that we articulated, and I'd like to hear a

coupl e of other people about the distribution of the
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affordable wunits and so on, is we need sone
clarification, and we can take this up at a specia
publ i c neeting, but we need sone clarification between
-- about the proffer that’s related to the public

pl aza and the functionality of that and whether it’s
going to be gated or howit will be open to the public
an so on.

W need -- we need nore specificity in the
conditions about the affordability restrictions; how
long they’' Il last, what degree of affordability is
bei ng of fered; the nunber of units, and so on.

|, for one, need -- now need sone
clarification about what exactly the green roof
proffer is, because they' re asking for flexibility on
size without any limtation as to howlowit could be
reduced. And | certainly would want to push for the
inclusion of the design study that the Ofice of
Pl anni ng had suggest ed.

| don’t know where other people are, but
that’s where -- that’s where | think we need to be.
Because, otherwi se, we’'re inposing on the Applicant
t hi ngs that perhaps they are not, in fact, proffering.

VI CE- CHAI RPERSON HOOD: Madam Chair, |

think the -- when you nmentioned about the affordable

housi ng conmponent, you weren’t necessarily asking for
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a separate agreenent, were you? O it should have
been specified or tal ked about here in the order or
t he deci sion.

CHAI RPERSON M TTEN: Vell, anmong the
things that they need to articulate is if they're
proffering a covenant, it’s that they need to say that
they will enter into a covenant, a copy of which is
attached, but they -- we need to have in our order the
nunber of units that will be affordable; the degree of
affordability that’s being offered; how long the
affordability period will last; and then, the |ast
pi ece of that is and what’ s the mechani smfor insuring
that the affordability remains in place during the --
the period that it’s intended to apply.

VI CE- CHAI RPERSON HOQOD: The only other
t hi ng. Thank you for clarifying. The only other
thing I'Il mention that’s in the order on page 13; it
tal ks about the plaza will be open to the public from
11:00 a.m to 7:00 p.m; and that’s accessi bl e t hrough
a gate. But |’mwondering what are the hours for the
Uni on Pl ace residents. Is it 24/7? You know, | don’t
think that’s spelled out. And I’mnot sure if that
was even nentioned during the hearings.

| thought it was open from11:00 a.m to

7:00 p.m for everybody. But obviously, the way it’s
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witten hereinthe order, after 7:00 p.m, it’s still
open to the residents. Wich is okay, but | think we
need to narrow that scope down at sone point. Is it
24 hours, or what?

CHAI RPERSON M TTEN. Well, and -- but, to
take -- your point’s a good one. But al so then,
what’s -- that was what was articul ated as what was
bei ng proffered as what you just read from Page 13,
letter E© But that was not offered as a condition.

So, you know, we need to be clear. Wat
is it that the Applicant is intending to encunber
thensel ves with. So | think that your point could be
clarifiedif they -- if they expand on the conditions.

VI CE- CHAl RPERSON HOQOD: The conditions.

kay.

COWM SSI ONER JEFFRI ES:  Ckay. So, | mean,
Madam Chair, what’s -- | nmean, we’'re dealing with sone
process; some -- you know, we're trying to, you know,

have t he del i neated correct information so we’re cl ear
about what’s being proffered so that we can actually,
you know, nmke an opinion -- make a decision here.
CHAI RPERSON M TTEN:  Yes. Right.
COWM SSI ONER JEFFRIES: | guess what | --
| do want to, you know, nake clear. | just want to

understand fromthe rest of the Conm ssioners, | nean,
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how do you feel about some of the nore substantive
i ssues around, for exanple, height?

| mean, Madam Chair, | think | understand
where you are. But | would like to get a sense from
the other Comm ssioners about sone of the |arger
aspects of this. Because, | nmean, 1'd like to see
this thing get put to bed sooner or later. | know we
all do. And | haven’t even been dealing with it as
| ong.

But | just want sone clarity here. So |

just want to get a sense from you know -- and | think

| perhaps know where Conmm ssioner Turnbull is. But
just -- sone of the substantive issues tied to this
PUD I'd just like to hear from-- fromyou so that,

you know, the Applicant is here; they have sonething
to go with.

CHAI RPERSON M TTEN. Are you lacking in
clarity about how | feel about the height issue?

COWM SSI ONER JEFFRI ES: | amnever | acki ng
inclarity fromwhere you stand, Madam Chair.

CHAI RPERSON M TTEN. Ckay. So, it’s down
to you guys. He'd like to hear sonething from you.

COW SSI ONER  TURNBULL: Wll, | think
you’' ve expressed a | ot of the concerns that we’ ve al

had. And | think we do need nore i nformati on. And
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would back the Chairman for asking for that

information so that we coul d nake a better -- at | east
understand nore clearly, what -- what is being offered
and what we’'re -- what we’re agreeing to.

VI CE- CHAI RPERSON HOOD: The only think
would add to that, and this my sound kind of
contradictory, but as far as the information that we
get, and I would like sound bite information, let’s

get right to the point.

l"mnot -- | mean, this is a lot of work
that went into the submttals. |f we can get to that
point, that mkes it a lot easier for the

Comm ssi oner, since you asked.

Normal | y, nobody asks ne for mnmy opinion.
But since you asked, | would say to the Applicant,
from ny standpoint, | mean, you're going to do what
you have to do to get your case across, but if you
maki ng a sound bite information, this is well -- it’s
wel | done and docunented to a point. But it's -- it’s
-- I"’mnot going to say it’s all over the place.

But, for exanple, we talked about the
agreenent about affordable housing. It could have
been i n the order, as opposed to a separate agreenent;
if | understand where the Chair is comng from Then

that way | know to | ook in one place.
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CHAI RPERSON M TTEN: Wl |, it doesn’t bind

the Applicant if it’s not in the order.

VI CE- CHAl RPERSON HOOD: Not in the order.

Ri ght .

CHAI RPERSON M TTEN: It’s not in the
conditions of the order. It’s one thing to put it in
a finding of fact. It’s another thing to put it in

t he conditions.

| think, by and | arge, what we’'re | ooking
for is a revised decision part. So pages -- page 26
and following, that’s where we need additional work
done, by and large. W still have the issue about
doi ng the study on the height for the second stage --
the second stage conponent of the PUD. And we can
debate that further when we, you know, when we take a
final vote

| think, just to -- just to put ny own
views out there about the one other significant
substantive issue that | see; which is about the
di stribution of the affordable units, and so on, is |
think, and | feel very strongly about this, especially
because they’ re using the bonus FARto achieve this --
this anenity, is that we should have full distribution
of the affordabl e units throughout; and that we expect

that, consistent with what we voted on | Z | ast week,
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that there be a sort of maxi mum degree of variability
in unit size of five percent -- no -- so the
af fordabl e units can be no snaller than 95 percent of
the conparable market rate unit. So that we -- so
that we start to sort of establish these as baseline
standards for affordable housing proffers. That’ s
what | would |ike to encourage.

COW SSI ONER JEFFRI ES: And ny fellow
Conmi ssioners, | nean, that’'s sort of what | was
trying toget to. | nean, | clearly -- | think we al
understand that there needs to be greater, you know,
clarity in terns of what's being proffered.

My questions was really around -- even
beyond that. | nmean, as Madam Chair just spoke about,
you know, she’s concerned about, you know, just how
the affordable units will be allocated within the
bui | di ng. | nean, that’s -- that’'s sort of a
substantive issue around this -- this application.

And that’ s what | was getting to. | nean,
| also understand the sense of height -- there’s
concern of height. | was just trying to get sone
sense about how you feel about the nore substantive
i ssues of this application that perhaps the Applicant
can | ook at. So it’s not just about the Applicant

goi ng back and being very clear about what’s being
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prof fered, but they al so have sonme sense about where

the Conmissionis noving interns of this; the nmerits

of the application. That’'s all | was going for.

VI CE- CHAI RPERSON HOOD:  well | will tell
you that | think the Chairperson early on, when she
first started her comments, | woul d have to associ ate

nmyself with her to a point.

| don't knowif | necessarily agree right
yet on the distribution and | got to -- we’ve got to
revisit that. And |I’msure, at the proper tine, we'll
di scuss that. Especially, | want -- we want to be
consi stent in what we’'re doing with the I Z and ot hers.

But I don’t knowquite yet onthis case if
|’m there with her yet on that. But | think she
expounded on a nunber of issues which -- which would
be good for acting on. And | really don’t have a | ot
of these. | just need to see it, fromny standpoint,
in a specific area or place, if you follow ne.

COW SSI ONER JEFFRIES: Wl 1, let me add
| -- for ne, you know, | amabsol utely, as nany peopl e
know, a strong supporter of as nmuch housing as
possible in the District. And so, | am-- amnot at
all bothered with the -- the 130 foot height.

| do think it woul d be a good exercise for

the Applicant to take a | ook and see what happens with
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90 feet along K Street. But given the -- from what
gather, sonme of the proffers that are going to cone
from-- fromthis application, once we get clarity on
that, | would be confortable with the height.

| do share Madam Chair’s concern about
di sbursenent of the affordable units. Again, | am

very concerned about segregating units within the

confines of the building. You know, I'd just like to
see -- and perhaps maybe different parts of the fl oor.
| don’t know how to do this. And |

clearly understand the economc issues, but | -- |
don’t want it to be understood in the building that,
you know, the affordable -- the affordables live on
fl oors one through five. | nean, | -- | don't think
that really is in the spirit of what we’'re trying to
do.

And then al so ny other issue is this park
and | really need to understand, with clarity, as to,
you know, how this is going to be a proffer to the
overall comunity. The general context of this
project as well as the -- the actual residents. I
just need clarity on that piece.

And that’s because | think that’s a very,
very inportant proffer. | nean, given all of the

density that’s going up and so forth, | think it would
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be wonderful to have a very nice green space, but |
need to be very clear that -- | need to understand
sort of, you know, how that is being -- how that
benefit is going to be shared; not only for the
residents, but those outside.

So that’s ny input.

CHAI RPERSON M TTEN: Thank you, M.
Jeffries. Anyone else? What |1'd |ike to suggest that
we do then is -- and we may have a couple of cases to
put on, but that we schedul e a special public neeting
for the 23rd before our hearing; which is ten days
fromnow, is our next hearing night. And then, if the
Appl i cant has made additional subm ssions by then we
could take this up and anything el se that m ght carry
over.

So | knowthat they were -- there was sone
sense of urgency related to this case. So we could
j ust keep things noving and not |ose any significant
amount of nonentum

VI CE- CHAI RPERSON HOOD: Madam Chair, |’'m
| ooking here at the title. Thisis the first -- we’'re
inthe first stage with this?

CHAI RPERSON M TTEN: There’s a
consolidated portion and a first stage portion.

VI CE- CHAl RPERSON HOOD: First state. Now
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the height issue’s on the -- that’s the first stage?

CHAI RPERSON M TTEN:. The hei ght issue is
on the first -- | mean they both have --

VI CE- CHAI RPERSON HOOD: So we can revisit
t hat --

CHAI RPERSON M TTEN:  Correct.

VI CE- CHAI RPERSON HOOD: At a later tine.

CHAI RPERSON M TTEN: And that was the
poi nt of debate was the O fice of Planni ng was sort of
suggesting that we require a study when they make
their second stage subnmission to show us what’s 130
feet look like, as they have shown us and what does
130 feet look like with a 90 feet set back up to, you
know, 40 feet of depth? Wat does that | ook |ike? So
that we could conpare those at that tinmne.

VI CE- CHAI RPERSON HOCOD:  Al'l right. Thank
you.

CHAI RPERSON M TTEN: Okay. So we’l | defer
this pending sonme additional information from the
Applicant until the 23rd at 6:00 p. m

The next case is Case No. 05-18, which is
the Hope 7 Monroe Street |imted partnership.

COW SSI ONER JEFFRI ES: Madam Chair, |
won't be participating in this one.

CHAI RPERSON M TTEN: Ckay. Oh, that’s
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right. Ckay. If you want to go keep M. Parsons
conpany, |’msure he’' d appreciate it.
kay. This is -- if you'll recall, this

is for a planned unit developnment at 1020 Monroe
Street. It’s called the Sage.

The challenge here is a little bit
different than the challenge in the | ast case; which
is, it’s certainly in an Applicant’s prerogative not
to submt a proposed order. But we don’t have draft
proposed condi tions, so that we don’t have -- we don’t
have a fornmal statenent fromthe Applicant about what
their anenities are and then the conditions that would
bi nd the Applicant.

So we’'re going to need that. O herw se,
we’'ll have to make themup. And it’s not our -- it’s
not our job to nmake up what the proffer is. So we’'re
going to need an additional submssion from this
Applicant al so before we can take this up

Did you want to say sonething, M. Hood?

VI CE- CHAI RPERSON HOOD: Can we encour age

themto maybe gi ve us a proposed order. | nean, just
encourage them if possible. | think we did that in
t he past.

CHAI RPERSON M TTEN: wll, it would

certainly expedite getting the order publishedif they
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-- if they do that.

VI CE- CHAI RPERSON HOOD:  Yes. You nay want
to do that to speed it al ong.

CHAI RPERSON M TTEN:.  Yes. | just wanted
to coment on a couple of things. One is that | --
triedtoread this carefully soif it’'s -- if it -- if
it’s articulated in this agreenent and | just don’'t
see it, then sonmebody should just point it out to ne.
And | don’'t knowif the Ofice of Planning has any --
any information on this.

But | read what they had -- they had said
that the agreenent with the Tenants’ Associ ation was
what bound them to this affordability requirenent.
And | don't see that in the agreenent. But, as |
said, | would be happy to have it pointed out to ne.
But | tried toread it carefully.

So that remains an outstandi ng questi on,
at least innmy mnd. And then the other thing that |
guess | would caution them about when they -- when
t hey proffer whatever the anenities are i s, because |
remenber that we were -- that we discussed that they
wer e suggesting that offering office space to the ANC
was going to be an anenity.

But the proposed terns that they’ ve

suggest ed at $30. 00 per square foot, triple net, don't
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strike ne as any kind of bargain. So |I'd just be
curious about why that’s considered to be an anenity.
But, primarily what we need to see fromthemis a
witten list of what are their stated anenities and
what are the conditions that they re proposing for the
or der.

And if there's any -- any other issues
that anyone would like to point out? Any other?
kay. So we’'ll put that on. |If they can get us a
response, we'll put that on for the 23rd as well, at
6: 00 o’ cl ock.

MS. SCHELLIN. You haven't set any ki nd of
deadline for the filing, so are we going to set any?

CHAI RPERSON M TTEN: That’ s a good poi nt.

M5.  SCHELLI N: Because usually the
packages go out on Wednesday, which is in two days for
anyt hing the foll owi ng week. So -- otherw se, you' re
not going to get it until the night of.

CHAI RPERSON M TTEN: Yes. W need it
earlier than the night of, but | don’t expect we're
going to be getting a lot of information. So why
don’t we say it would have to be in by Monday, the --

M5. SCHELLIN: That’s a holiday.

CHAI RPERSON M TTEN: Ch, that’s a hol i day.

kay. Then how about Tuesday? It would give us two
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days to read.
MS. SCHELLIN:.  Ckay.

COW SSI ONER JEFFRIES: Madam Chair, if |

can just say this. After this, | was |ooking here
again. | remenber seeing a reference of the upgrade to
the school; the electrical upgrade. It just says --

or what he submitted, unless | mssed it, electrical
upgrade for the school buil ding.

| just think it needs to be -- even t hough
it says it up here at the top, Harriet Tubman, but
el ectrical upgrade to the school building is just |eft
like that. And |I'’mjust saying that so you can kind
of understand where we need to be nore specific and in
tune to -- electrical upgrade for Harriet Tubman
School buil ding, even though it’s up here at the top,
| think it should be in that sentence if he’s going to
bring it back in.

CHAI RPERSON M TTEN:  Yes. Either that or
we'll have to convert it to explicit text. But it
woul d be better if we’'re not supposi ng what they nean
and they just wite it out.

M5. SCHELLIN: Madam Chair, can we just
make the filing deadline 12: 00 on Tuesday. The reason
is because if we -- we have to allow tine for the

courier to get it to others to allow you two days to
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review.
CHAI RPERSON M TTEN: That sounds okay.
MS. SCHELLIN:  So 12:00 o’ cl ock noon.
CHAI RPERSON M TTEN: 12: 00 on Tuesday, the
21st. Yes.

MS. SCHELLIN:  The 21st.
CHAI RPERSON M TTEN: Okay. Dog Boardi ng,

which is Case No. 05-21. Oh, M. Jeffries should

probably conme back, | think. He’s not on Dog
Boar di ng.

| don’t know if | said it already, but
this is Case No. 05-21. | would like to thank Andrea

Doughty, Chris Stone, Linda Welch, and Joan Ferraris
for giving us a very -- what | think is a really good
refinement of the text that we had asked themto help
us with at the -- during the hearing because there
were issues that they were raising that were sort of
things that hadn’t really been, | think, fully
consi der ed.

So, what 1'd like to do is rather than use
the -- well, | guess we have to use both. W' || have
to use the public hearing notice, but alsol’d like to
nmake reference to their suggested | anguage for certain
sections; which woul d be Section 735 and 736; whichis

attached to their Decenber 5, 2005 letter to us.
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Because it -- | think it just kind of -- it -- it --
as | said, refines sone of the things that we were
trying to deal with in terns of noise and odor and so
on.

So, what | would Iike to suggest is let’s
just start with the public hearing notice and we’ll
ki nd of work back and forth.

So the first thing in the public hearing
notice was the definition of aninmal boarding. W had
advertised dog boarding. And | just don’t know what
fol ks feel about what’'s been suggested by the group
that | just nentioned in their Decenber 5th
submi ssi on

They basically -- there’s a couple of
important differences. One is that we were naking a
di stinction between aninal boarding and these other
animal rel ated uses, which were veterinary hospital
pet shot, and aninmal groomng or pet groomnng
establishment. And we’'re going to have anot her case
that deals with those, right M. Mrdfin?

MR MORDFI N Yes.

CHAI RPERSON M TTEN: Ckay. So, they
extracted that out and were dealing with that in this
-- inthis letter; which I’mjust going to suggest we

set aside the definition of animal groom ng and then
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the section that they had proposed, we’'ll set that
aside to have the discussion in a new case.

But, in defining animl boarding, they
suggested that it would be any prenises other than a
veterinary hospital or pet shop; and then they go on
to say animal. They have a separate definition for
ani mal groom ng.

W had originally advertised any prem ses
ot her than a veterinary hospital, pet shop, or aninma
groom ng establishnent; which |I think we need to
retain. | think we need to retain that |anguage.

Then, at the end, they had added anim
boardi ng includes any animal groomng prem ses at
which ten or nore aninmals are on the prem ses at any
tinme. | think the notion being that you can only
groomso many ani mal s and sort of -- it’s gettinginto
sort of nore of a care taking establishment.

| don’t know how you feel about that --
about including that at this point. O if you want to
take that up again when we have the -- have we set
down the other case? | can't renenber.

MR. MORDFIN: The --

MS. STEI NGASSER: It was set down |[ast
nont h.

MR MORDFIN Yes. Yes. It was set down.
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MS. STEI NGASSER: It hasn’t been schedul ed

yet. But it has been set down.

CHAI RPERSON M TTEN: kay. So | don't
know how peopl e feel about addi ng that | anguage about
ten or nore animals on the preni ses.

COW SSI ONER JEFFRI ES: | don't -- | --
|” m supportive of that. | nean, | do think that so
many of these establishnents, you know, taking on
three or four different uses under the guise of one.
So, to the extent that we can just limt the nunber so
that that prevents themfrom you know, again using it
as |i ke doggi e daycare.

CHAIl RPERSON M TTEN. (Okay. Wat do you

guys thing about that?

VI CE- CHAI RPERSON  HOCD: I’m not too
famliar wth that. But are we put -- are
handi capping -- | guess, not holding the dog over
animals. | don’t know. But are we handi cappi ng t hese

establishments with saying that? | guess that’s where
| would have a pause. | don’t know.

CHAIl RPERSON M TTEN. Well, keep in mnd
this is proposed action. It’s going to be advertised
again for people to comment.

VI CE- CHAI RPERSON HOCD:  Ckay.

CHAI RPERSON M TTEN: It’s probably better
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to put it in, you know, to the extent we're
entertaining it and see.

VI CE- CHAI RPERSON HOOD:  Put in anyway.

CHAI RPERSON M TTEN:. Ckay. So, what woul d
happen then is, relative to what we advertise, the
second sentence of what we advertised would be
replaced with aninmal boarding includes any aninal
groom ng preni ses at which ten or nore aninmals are on
the prem ses at any tine.

VI CE- CHAI RPERSON HOCD:  So Madam Chai r,
et nme be sure | understand. Instead of saying dog
boar di ng, whi ch was advertised, we’'re going to | ook at
goi ng back and sayi ng ani mal boardi ng?

CHAI RPERSON M TTEN: Right. That was one
of the things that cane out of the hearing was just to
be nore generic about it. | don’t know what Kkind of

other animals we mght include, but it’'s probably a

good i dea.

VI CE- CHAI RPERSON HOCOD: That’'s -- that’s
what |’ m thinking about. But anyway, we'll see the
comment s.

COW SSI ONER JEFFRIES:  And |’ mt hi nki ng
ferrets.

VI CE- CHAI RPERSON HOCD: You' d be
sur pri sed.
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CHAI RPERSON M TTEN: Yes. Those ferrets

need to be conbed frequently.

VI CE- CHAI RPERSON HOCOD:. W can be very
creative.

CHAI RPERSON M TTEN:  Curried? \Wat was
it? Curried? Curried ferret; that’s what we want.
Ckay. It’s late. kay. Ckay. So, to the public
heari ng noti ce we had new sections. And keep in m nd,
we had done this -- | -- 1 think, was this one of our
energenci es? Wen we put this in place, originally?
| can’t renenber.

MR. MORDFIN. This was an energency.

CHAl RPERSON M TTEN: It was an energency.
Ckay. So, we had to advertise new Section 721.7,
721.8, and 721.9. And 721.9 had been i ncl uded because
it was an energency and we wanted to accommobdate
anybody who was sort of caught in the in betw xt or
bet ween.

Now 721.9 is basically noot. So | would
nove -- | woul d suggest that we just delete that from
what we woul d approve tonight.

Then, as it relates to Section 735, |
woul d just adopt in total what the group, in their
Decenber 5th letter, had suggested by way of every --

every section in 735. | just think -- | think it’s
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well witten and it captures what we were going for.

COW SSI ONER JEFFRI ES: And | -- and |
think they -- they know.

CHAI RPERSON M TTEN: They know. They
know.

COWM SSI ONER  JEFFRI ES: They clearly
under st and t hose guys.

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER  JEFFRI ES: Yes. | would
agr ee.

CHAI RPERSON M TTEN. Ckay. Any -- okay.
Then to Section 736. There -- there were just a
couple of things that -- and they -- they trained ne

to -- to pick up on this.

In 736. -- | would adopt everything that
t hey have except 736.4. At the end, | would say --
i nstead of dogs, | would say animals. And then in
736.5, there’s the two places where it says dogs. |
woul d say ani mal s. kay? Is that okay wth
everybody? Ckay.

Then, to the public hearing notice, there

was -- we were going to amend the | anguage of 761.1
using the phrase a dog boarding use shall be
prohi bited and -- and i nst ead, we shoul d say an ani nal

boar di ng use shall be prohibited, and everything el se
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woul d remain as was adverti sed.

And then in -- we had also advertised,
relative to the industrial =zones, several new
sections. And those sections can remain as they are,
as they had been advertised, except that every place
that it says dog, it should say aninal.

COWM SSI ONER TURNBULL:  Ckay.

CHAI RPERSON M TTEN: Now, the one
out standing i ssue is the request that we had received
from Ms. Bisguyer, who runs Dogma; the facility over
onthe Hll, related to the external -- exterior yard.
And she had -- she had requested -- | guess she
requested being dealt with separately. And |’ ve | ost
my note about -- it was basically she said that she
requested either that she be grandfathered; that
external yards not be prohibited; or that we basically
-- she basically be given the special exception at it
-- in the context of this.

| think, you know, we certainly have a | ot
of information in the record about this particular
establishment. | just want to be clear, and I'min
support of what ever -- what ever woul d basi cal | y anount
to a grandfat hering.

| just want to nake it clear that we only

have the authority to grandfather what’s in -- what’s
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on the private property. And 1|l -- | don't what to --

| don’t want to suggest that | understand the extent

to which this mght -- the yard itself mght be in
public space, and | don’t want to -- oh, here' s ny
note. And | don't want to make -- | don’'t want to

m sl ead anybody into thinking we’'re grandfathering
sonmet hing that we don’t have jurisdiction over.

So, | don’t know exactly howto phrase the
-- the specific exception that we would -- or the
gr andf at heri ng provi sion that we would craft for this
establishment. But, | don’t know. Can you help ne
with that, M. Rttig? O can that be done after the
fact, if | just say it?

MR RITTIG | don’t have any particul ar
| anguage in mnd. [|’'ll just have to wite a proposal
in the Notice of Proposed Rul e Maki ng and then you’ |l
have an opportunity to comrent then.

CHAI RPERSON M TTEN:  Ckay.

MR R TTIG | really just -- | can't
articulate it right now.

CHAI RPERSON M TTEN: Ckay. But you -- but
you understand what we’'re driving at?

MR. RITTIG | understand the consequence.

CHAI RPERSON M TTEN. Ckay. So then | --

-- so, | would nove approval of the text amendnents
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as we -- as we had sort of amended them on the fly
here, with the good | anguage that’s been proposed by
the group that -- in their Decenber 5th | etter and our
further amendnments. And that would include a grant,
grandf at hering the existing exterior yard for Dogns,
as it exists on private property.

COW SSI ONER JEFFRI ES:  Second.

COWMM SSI ONER TURNBULL:  Are you | ooking
for a survey that -- | nean, we have a survey, but it
doesn’t really showthe building and the yards and t he
set back. Are you looking for nore definition on --

CHAI RPERSON M TTEN:  Not anynore. | nean,
| tried. | triedreally hard to get sonething and so
|’mjust -- I’mjust trying to articul ate nowthat our
ability to grandfather that wuse only applies to
private property; not public space. If, in fact, sone
of it is in public space, which | think it may be.

COWM SSI ONER TURNBULL: On, okay. Which
we cannot address.

CHAI RPERSON M TTEN: Correct. W don't
have jurisdiction over it.

COWM SSI ONER TURNBULL:  Ckay.

CHAI RPERSON M TTEN. Ckay. So we have a
notion and a second to approve Case No. 05-21. l's

there any further discussion? Al those in favor,
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pl ease say aye.

ALL: Aye.

CHAI RPERSON M TTEN: Ms. Schellin, 1'm
pretty sure we have none opposed.

M5. SCHELLIN. Right. Staff will record
the vote four to zero to one to approve Case No. 05-
21, as anended for proposed action; Conmm ssioner
Mtten noving;, Comm ssioner Jeffries seconding;
Comm ssi oners Hood and Turnbul | in favor; Conm ssi oner
Par sons not voting, having not partici pated.

CHAI RPERSON M TTEN. Thank you. Now, if
sormeone coul d go get M. Parsons. | think we’re ready
to bring him back.

Okay. The last case for proposed action
carried over from | think it was a special public
neeting that we had; this is Case No. 05-24. This is
the Eastgate Fami |y Housing PUD. And we have a
subm ssion that addresses the concerns that we had
rai sed about phasing; about the conpletion of the
urban tree park. W certainly got a subm ssion about
fences and vari ous other things.

Does anyone have any comments on the
addi ti onal submi ssions? M. Jeffries.

COW SSI ONER  JEFFRI ES: Sonetinmes, be

careful what you wi sh for or what you ask for. And |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

105

-- you know, ny assunption is that, you know, the
Applicant submitted all these -- these wood stockade
fences just to let us -- just to scare us to death.
And it worked.

However, the six foot high privacy fence

-- it still | eaves sonmething to be desired. You know,
| just -- I’mjust having sone difficulty with -- with
-- with, you know, how people will use the space in
bet ween. And, you know, |I'm just not clear as to
really how it works. | nmean, it -- it seenms like a
green, like a -- and, you know, |I’'mjust not certain

about how t his worKks.

| amappreciative. | will say this though
that, in ternms of their subm ssion, that they gave us
a date of delivery for their urban park. They -- and
-- and | appreciate that; which they say wll be
conpl eted August 2008. But I'mjust at a loss as to,
you know, how -- how this -- this area between these
bui l di ng, how it operates.

Per haps - -

CHAI RPERSON M TTEN: ell, I wll -- |
actually wanted to ask the Ofice of Planning sone
guestions. Because we have a whol e bunch of different
versions of what the fences could | ook |ike. Do you

happen to know, 1is the Applicant asking for
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flexibility to do any one of -- any one of these
conmbi nati ons of four foot high fences; three rail
fences; board on board fences.

V. BROWN- ROBERTS: It was ny
understanding -- this is Maxi ne Brown- Roberts fromt he
O fice of Planning. It was nmy understanding fromthe
Applicant that these were just sanples of what is
possible. But they were |leaning towards this -- the
| ast version that you got with the six foot stockade
fence, and then if property owners -- if hone owners
wanted to add the fencing like this out there, then
t hey had that option.

COW SSI ONER JEFFRI ES:  Ckay. But what --
|’ m sorry. So, what will be governing sort of how
this is -- | guess there’'ll be an association that
will say you can only plant, you know, shrubberies so
high or you can only put this kind of tree in this
| ocati on. | nmean, all of that’'s going to be
delineated? | nean, because this is a -- a w de open
space. And, by the way, what’s the di nensi on between
t hese buil dings? Wat’'s the -- do we know what the --

M5. BROAN- ROBERTS: No. | haven't been
gi ven that information.

COW SSI ONER JEFFRIES: It looks like it

could be -- so, anyway, but ny question really goes

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

107

back to, you know, this is a |lot of green space. |
nmean, can sone people put a fence up and then other
ones won’t put a fence up? Do sone people --

M5. BROAN- ROBERTS: | think --

COW SSI ONER JEFFRIES:  So, this coul d be
a very sort of helter skelter haphazard situation
Unl ess, of course, it’s governed that there is --
there is docunents, | assune, that will -- will really
tal k about how one could go forward and -- and -- and,
you know, |andscape or put in paving or something.

It just seens like it needs to have much
nore of a unifying thenme running throughout this that
brings the scale dowmm a bit. | nean, you know, and
again, | knowit’s an illustration and it’s -- it’s
sort of, vyou know, it’s just for informational
purposes and it’s not sort of real. But it does
really, you know, nake ne pause a little bit. And
it’s unfortunate because | think, in many ways, the
project -- | nean, obviously, it’s a great project in
terms of what it'’s -- it’s -- it’s doing. But, in
terms of, you know, housing and so forth, but I'm--
|’m just, you know, again |I'd |like to hear what ny
fell ow Comni ssi oners have to say.

COWM SSI ONER PARSONS:  Well, | -- 1 think

the only thing that makes sense here to ne is the
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privacy fence. The six foot high privacy fence that’s
been ext ended of f the back of the buil dings; which, to
me in this kind of environment, is kind of essential,
just for peace of mind and |iving with your nei ghbors.

The -- the other -- of course, conputers
are great until they try to do sonmething like this.
And it looks like, you know, the cattle yards of
Chi cago used to | ook.

COW SSI ONER JEFFRI ES:  Wah, woah, woah.
Be careful .

COWMM SSI ONER PARSONS: |'’msorry. | would
hope that these spaces will be defined by | andscapi ng,
by the owners; nodest as it nay be. That they wll
stake out their corners and add forsythia and other
things, rather than this -- this kind of device.

So, that’s where | would conme down. And
| didn’t get a sketch. Everybody else did. | feel
di scri m nat ed agai nst.

CHAI RPERSON M TTEN:  Here.

COW SSI ONER PARSONS: Cal l ed six foot
hi gh privacy fence; which seenmed to be in a -- cane
out of a different printer. | guess you have that.
But that seenmed to make nore sense to nme than any of
the others. And -- and -- it’'s -- it’s shown as board

on board. And | guess | won’'t fight whether it’s
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stockade or board on board. But it'’s a -- it’'s a
different fence than we asked for. But potentially,
board on board is a better companion to this
architecture, anyway.

CHAI RPERSON M TTEN: | would -- oh, did
you want to say somet hi ng?

M5. BROWN- ROBERTS: | was just going to
say that it still doesn’t address if a property owner
wants to extend the fencing all the way to the -- to
t he wal kway.

COW SSI ONER  PARSONS: And get an
appearance |i ke this, I’mhol di ng up the six foot high
board on board fence.

CHAI RPERSON M TTEN:  Ri ght .

MS. BROWN- ROBERTS: Wul d we want to t hen

i nclude --
COW SSI ONER PARSONS:  No. |'’mnot --
M5. BROAN- ROBERTS: -- the fencing at all?
COW SSI ONER PARSONS: -- I''mtrying to

di scourage that.

CHAI RPERSON M TTEN: Yes. | -- | have to
side with M. Parsons on this one. | think the one
t hat shows that there’s a uniformkind of fence that
goes back just, | don't know what, ten feet or

somet hi ng and ends, and that’s it. Because, unless --
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| don't like the -- | don’t |ike the uniformoptions
that | ook Ii ke, you know, everybody’s been -- yard has
been conbi ned. | don’t Ilike that. And then the
t hought of havi ng sonme one way and sonme anot her way i s
even worse.

So, | nean, | -- the -- the option with

t he six foot high privacy fence that extends back only

about ten feet on everyone’s property is -- is what |
woul d support. And that no other fencing be
permtted.

COWMM SSI ONER PARSONS: That’ s probably
si xteen. They conme in eight foot |engths.

CHAI RPERSON M TTEN:  Ckay.

VI CE- CHAI RPERSON HOOD:  But | just -- ny
guestionis, is that doable? | mean, you know, if all
of us had one of those houses, you woul dn’t want ne to
come over to your yard and take sonething off your
grill or sonething. Because this is so accessible.
|’ m just saying, people walk through your vyard. I
nmean, conme on now, let’'s be realistic here.

CHAI RPERSON M TTEN: | f you wanted what
was on my grill, you could just open the fence and
cone it.

VI CE- CHAI RPERSON  HOQOD: But |I’m just

saying -- | nean, | understand about the six foot high
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and | like the uniformty. But | also associate
nmysel f with the coorments of Conm ssioner Jeffries when
he said helter skelter, sonmebody did in Chicago?
Ckay.

But anyway, what |'’m saying is it’s no
uniformty and I think that the six foot high privacy
fence, it | ooks good. But is that what really people
really want. | think you' re going to have peopl e down
here trying to extend the fence, basically for a
privacy issue.

So | don’t know. | nean, we have too many
options in front of us. | nmean, | -- | have too many
options here.

COWMM SSI ONER PARSONS: If it’s truly a
matter of privacy, | think they could connect the

si xteen foot fence along the back parallel to their

property. | mean, to keep their personal bel ongi ngs
cont ai ned. But to extend all the way out to the
wal kway, | just think is -- it’s just too mnuch.

VI CE- CHAI RPERSON  HOQOD: But t hose
residents, |I'm just trying to think of how people

woul d t hi nk when they, you know, if that’s their |and
-- isthat their -- that’s their land, right? Once we
get this --

COW SSI ONER PARSONS:  Yes. It’s pretty
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si nmpl e.

VI CE- CHAI RPERSON HOOD: Wiy woul d | -- why
woul d I want my yard cut short at 16 feet or whatever,
when | can extend and get nore for the back? | nean,
thisistheway | think. |I’mbeing realistic. That’s
the way | would see it.

COWMM SSI ONER PARSONS: No. You know -- you
know what you sold ne | ast week? You said, you know,
one nei ghbor’s going to mow themall. Renenber that?

VI CE- CHAI RPERSON HOOD:  Yes. | did tell

you that |ast week. But that doesn’t happen all the

tinme.

COW SSI ONER  PARSONS: | bought that
argunent .

VI CE- CHAI RPERSON  HOQOD: That doesn’t
happen all the time. I'm-- |I’mnot --

COMM SSI ONER PARSONS: So | thought you
were for an open | andscape here.

VI CE- CHAI RPERSON HOOD: Leave it open so
sonmebody can corme by and now t he whol e thing? Ckay.
Vell, | don’t know. |I'mjust throwing it out. Maybe
we have too many options here. | don’t know.

This | ooks good. | think this | ooks good.
But inreality, | don't think it will last.

COW SSI ONER PARSONS: Well | think the
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only result could be a connection right across the
back of there connecting those fences. I|f they wanted
to store bicycles for fear they were going to be
stol en or sonet hing.

COW SSI ONER  JEFFRI ES: My concern is
around just the uniformty of the overall area. I
nmean, in ternms of nmaking certain that there’s -- and
|’ m hoping that the Applicant can set forth at sone
time sort of, you know, this will be what wll be
allowed within this green space. These are the things
that will nake up this green area.

Because it just seens rather |long and --
and vacuous. And | dorealizeit’s conmputer generated
and so forth. Again, | was hoping that we could get
a coupl e of nore | andscapi ng; sone pavi hg or sonet hi ng
that sort of breaks this space down sonewhat and still
sort of creates sone privacy here. And whether these
-- these little fins that come out. And | don't know
if I should call themfins.

But I -- | -- I’m just concerned about
real |y understandi ng before we nove forward with this
particul ar project, you know, how these open green
spaces wil|l be delineated; howthey will be operated.

| mean how -- what will be permtted as it relates to

t he | andscape? And | just need to get sone clarity on
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t hat one. So, maybe |’ve already made that clear
But | just, you know.

CHAI RPERSON M TTEN: | think where we are
is, as | said at one point in the hearing; which is,
any structureis -- is only what -- any structure that
we’'ve permitted is only in the context of this PUD.
So that’ s where we got all the tal k about the fencing.

Now we’ ve seen what it | ooks |ike or could
|l ook Iike, and I, for one, don't like what it could
look Iike. So |l -- I'"'minclined -- not inclined to
al l ow any kind of fencing apart fromthe six foot high
privacy fence, if extends back 16 feet.

And beyond that, | nmean, you can have your
gas grill and you can have your whatever. But, you
know, they’ re not going to be building little sheds;
little -- you know, they’'re not going to be able to
build a shed to put the bicycles in or the | awn nower.

That’ s not going to be permtted.

COW SSI ONER  JEFFRI ES: Ofice of
Pl anning, can you speak a little bit on -- on just
this space? | nean, what are your thoughts in terns
of how this could be, you know, handled? | nmean, is
it -- is it acceptable? | nean --

MS. BROWN- ROBERTS: | have a concern with

Ms. Mtten' s proposal. | think it |ooks good. But

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

115

-- | think that people are going to be inclined, just
frommy experience, that they' re going to want to put
up -- to fence their yard in.

COW SSI ONER JEFFRIES: Here we go.

M5. BROMN- ROBERTS: And the problem is
that there will be sonme that is fenced and there will
be sonme that is not. And | think that’s the problem

But | don’t knowif rmaybe we have -- naybe
we permt a fence that is shorter than this six feet,
if that will help.

MS.  STElI NGASSER: You know, | guess |
woul d back up Maxine on that. If -- | think the issue
of privacy and security of property is very valid out
here; and especially in the areas that are catering to
fam lies where you ve got snall children and you want
to be ableto let themplay in a secured area and free
of burger theft, which mght happen from your
nei ghbor .

But they -- you know, the ability to |et
your child in the back yard and to -- in a secured
environment where he’s not going to neander off
aimessly, | think, is very valid one and one that
this kind of nei ghborhood is kind of encouraging.

W' re trying to get famly places in the

city. So, if the Conm ssion has a concern about, it
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seens not -- not about the fencing of the yards, but
the remmant space that’s left, the five foot; naybe we
just set that back and say there has to be a five foot
-- the fences cannot go within five feet of the
property line. That’ Il guarantee a 15 foot, nore
standard -- in this case, it’s pedestrian.

But that’s a nore standard alley
pl acenent. And that would allowfor -- the purpose of
the side alley was to allow people to get to their
back yards, to bring things in and out and not have to
drag stuff through the house.

So I -- you know, naybe -- naybe just
letting the fences go within five feet of that, so
we’ d have nore of a 15 foot space would create a nore

common space that we’'re used to seeing.

COW SSI ONER  JEFFRI ES: So, Ms.
St ei ngasser, so are you saying -- | nmean, this is like
six feet, in ternms of the fence that is in the -- oh,

|’msorry. Were's the other one? Anyway, in terns
of privacy, it seens to ne that what you're saying is
that there should be a -- sort of a privacy yard of
some si ze that people can build a fence; maybe so many
-- how many feet, perhaps?

MS. STEINGASSER: 1'd say |let themgo al

the way to five feet fromthe back property line; from
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that -- they’'ve got a five foot w de sidewal k, for
| ack of a better word --

COW SSI ONER JEFFRI ES: Because this is
all theirs.

MS. STEI NGASSER: -- that goes up t he back
of that spine.

COW SSI ONER JEFFRIES:  Ri ght.

MS. STElI NGASSER: If you want to create
that as a nore hospitable safe space, then have the
fences set back fromthat, rather than fromthe back
of the house.

COW SSI ONER JEFFRI ES:  Yes. See, and |'m
sort of of the school that | would just like to, you
know, | would agree with Vice Chair Hood that, you
know, you really will have to let people, if they
want, build a privacy fence and yard for their unit.
| would agree with that.

| guess | just wouldn’t take it out as far
as what you're proposing. | nmean, | wouldn’t -- and
again, | -- you know, we can't design this. I
recognize it. But --

CHAI RPERSON M TTEN:. Can | get in here?

COW SSI ONER JEFFRIES:  |'m sorry.

CHAI RPERSON M TTEN: No. That’ s fine.

That’s fine. Let nme just see if we can get three
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people to care in the same way about the fences. So
we have -- we have M. Hood and M. Jeffries who are
wanting to allow fences. And you have -- oh, | don’t
know. Where are you, at this point, M. Parsons?

COMM SSI ONER PARSONS:  Privacy fences.

CHAI RPERSON M TTEN:  Thi s one?

COW SSI ONER PARSONS:  Yes.

CHAI RPERSON M TTEN: Ckay. So we have two
votes for -- for the six foot privacy fence extending
back sixteen feet. W have two votes for a greater
degree of flexibility to allow fences to basically
fence in your back yard so your little children don’'t
wander off and so burger thieves have a tougher tine.

So, where are you, M. Turnbull?

COW SSI ONER  TURNBULL: Can | have a
Shet | and pony or a pig?

CHAI RPERSON M TTEN: As long as it doesn’t

constitute ani mal boarding, we would consider it.

COW SSI ONER TURNBULL: | nean, | |IiKke,
you know, | guess | see -- | ~-- | see the
possibilities. | see where fences are going -- where

peopl e are going to want a fence.
CHAI RPERSON M TTEN.  Ckay.
COWMM SSI ONER TURNBULL: And you don’t want

to have a cycl one fence go up. You don’t want to have
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a lot of -- or you're going to have a suburban
devel opnent .

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER TURNBULL: I mean,
unfortunately, with the lower fence in this depiction,
the three foot high fence is the right size.
Unfortunately, this | ooks Iike Loudoun County or it’s
t he Chi cago Stock Yards.

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER  TURNBULL: But that size
scal e begins to read nore to | ower scale and it begins
to open it up nore. And | don’t knowif it's a -- |
nmean, there’'s no gates showing on this. | nmean, |’'m
assumng there are gates that would cone in off of
this if you did do it.

But | think you need sonething on a | ower
scale that would allow you to fence it in wthout
being -- | nmean, | think what was disturbing is some
of these other renderings showed this Sal vadore Dal i
dream i ke alley that goes down there that goes on
forever. W could have nightmares. And | -- it --
that’ s scarey.

But what | think something | ower woul d be
is, isnore in keeping with that residential quality.

CHAI RPERSON M TTEN:  Ckay.
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COW SSI ONER TURNBULL:  Ckay.

CHAI RPERSON M TTEN: Ckay. Hol d t hat
t hought now. Do you guys want -- you fence peopl e, do
you want -- do you want to control the kind of fence?

COW SSI ONER JEFFRIES: | -- | would only
argue that the fence should go out, | don’t know, 15-
20 feet fromthe back of the building. And that’s as
far as the yard can go. And then the rest of this, |
nmean, it -- you know, there could be sonething that
tal ks about some sort of, you know, | andscaping or
somet hi ng that can go, that sonmehowdeals with this --
this mddle spine. | nmean that's --

CHAI RPERSON M TTEN: kay. | think -- 1
think you' re getting alittle tiny bit m cronmanagi ng.

COW SSI ONER JEFFRIES: | know, | am

CHAI RPERSON M TTEN: How about | ust
controlling the type of fence? Because M. Turnbul
was suggesting this lower kind of fence was probably
a little bit -- had a different feel than having a
tall fence. Can we just agree on the kind of fence?

COW SSI ONER JEFFRIES: | nean, | -- |I'm
fine with the six foot.

CHAI RPERSON M TTEN: You want six foot,
but M. Turnbull, you re third vote over here, was

wanting a | ower fence, like a four foot high.
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COWMM SSI ONER HOOD: | woul d agree we need

to stay with the six, and I'Il tell you why. At three
feet, we mght as well go back to what M. Parsons and
you have on. And that’s just nmy opinion, M.
Tur nbul | .

COW SSI ONER TURNBULL:  Yes.

CHAI RPERSON M TTEN: Don’t alienate your
third vote, there.

COWMM SSI ONER HOOD: Wl |, he’s not on yet.
He’'s -- he’s -- we need three nore feet. So anyway, |
think that -- but | think that we're -- it’s going
back to this privacy issue and we’re not getting that

with the four feet or three feet.

COW SSI ONER  JEFFRI ES: Commi ssi oner
Turnbull, | nean, just -- just inmagine how you would
live. | nean, you know, | nean, just you com ng out
your back door and, | mean, you know, well, you know,

you mght not live |like this.

| mean, |I'm in a row house and so,
clearly, you know, it would be a problem you know,
for me to cone out of ny house and then | have a three
foot fence here. | mean, what’s -- all that’s doing
is just showing that, you know, |I’'m here and you're
there, but |’ve got to see you.

COMM SSI ONER TURNBULL.: | know, but the
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problemis you don’t want to see ne? You don’'t want

to see ne? Boy, you' re a hostile neighbor.
COW SSI ONER  JEFFRI ES: Don't take it

personally. 1’mjust saying that people will really

obviously, with sonething this dense, and everyone’'s

just -- it'’s a fairly dense project. | nean, they're
going to want sone -- some privacy. And | think six
foot does it. | think three feet is -- is not really

gi ven themt hat.

COW SSI ONER  TURNBULL: vell, |1 feel
insulted. | think | look pretty good in ny shorts in
the sunmer. | don’t know. | think |l -- | try to keep

CHAI RPERSON M TTEN:  Cone on. W’ ve got to
get some closure on this.

COW SSI ONER TURNBULL.: | guess -- but
you’' re tal ki ng about a hi gher fence, just between the
units and not at the end. Are you talking six foot
all the way around?

CHAI RPERSON M TTEN: No. He’s tal king all

t he way around.

COW SSI ONER  JEFFRI ES: I’'m -- | was
talking all around, but I mght be able to -- it would
seemlike it should be all around. 1’d probably say

al |l around.
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COW SSI ONER TURNBULL: Make a noti on.

CHAI RPERSON M TTEN: Ckay. Make a noti on.
One of the fence people needs to nmake a noti on.

COW SSI ONER JEFFRI ES: Ckay. | make a
notion -- woah, woah, wait. \Were's the case here?
®-24, is it?

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER JEFFRIES: | nake a notion
t hat we approve Case No. 05-24.

CHAI RPERSON M TTEN:  And to al | ow?

COW SSI ONER JEFFRIES: Oh, right. Andto
-- wait a mnute, where’'s -- See, this is the first
time I’mmaking a notion here, so you have to --

CHAI RPERSON M TTEN: Wbul d you like ne to

COW SSI ONER  TURNBULL: Make a notion
about the fence. The staff wll take care of the
rest.

COW SSI ONER JEFFRI ES: Oh, okay. ' m
maki ng a notion about the fence?

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER JEFFRIES:  On.

CHAI RPERSON M TTEN. Let ne say that M.
Jeffries would like to nove that we approve Case No.

04-24, and anong ot her things, we allow a wood fence
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of the type depicted on the Applicant’s subn ssion
that would include a six foot high privacy fence
extendi ng around the perineter of the rear yard, for
any given property if -- if an owner so chose; that we
would elimnate the Condition No. 9 that requires
phasing of the project, based on the Applicant’s
February 10th letter to the Comm ssion, that it wll
be nmade clear in Condition No. 8 that the urban tree
park will be delivered concurrently wth the
conpl eti on of the bal ance of the project; and that we
woul d incorporate the new Exhibit A to show the
surface of the walking trail.

VI CE- CHAI RPERSON HOOD: 1’| second t hat.

COW SSI ONER JEFFRI ES: Madam Chair, |
would like to set this back a bit. I’mnot in favor
of a six foot high fence being built around the entire
fee sinple of each town hone.

CHAI RPERSON M TTEN:  Ckay.

COWM SSI ONER JEFFRIES: | guess what |1'm
saying is that | wanted a certain -- probably naybe
hal f of what’s the rear yard to be able to be encl osed
with a six foot fence.

CHAI RPERSON M TTEN: You’ re goi ng to have
to -- you' re going to have to stand off the five foot

access easenent or sonething. Because saying half way
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back is not going work.

COW SSI ONER JEFFRI ES:  kay.

CHAI RPERSON M TTEN:  You coul d say within
X feet of the five foot access easenent.

COW SSI ONER JEFFRIES: Wthin ten feet.

CHAI RPERSON M TTEN: Wthin ten feet?
Ckay. So that soneone could -- could extend a -- a
six foot privacy fence around the perineter of their
yard, but to -- but not towithinten feet of the rear
access easenent. Does that sound |Ii ke what you want ed
to say?

COW SSI ONER JEFFRI ES:  Yes. | nean, Vice
Chair, are you fine with that?

VI CE- CHAI RPERSON HOOD: Not actual |y, but
et ne just ask. Ckay, the pathway’s already what,
five feet?

CHAI RPERSON M TTEN:.  Fi ve feet.

VI CE- CHAI RPERSON HOCD: Ri ght . So t hat
ten feet is added on to that, or the total sumof that
is ten feet?

COW SSI ONER JEFFRIES: This -- this woul d
be noved back ten feet.

CHAI RPERSON M TTEN:. So the total, if they

VI CE- CHAI RPERSON HOCD: So the total is
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ten feet. Soit’s just an additional five feet on one
si de?

CHAI RPERSON M TTEN:  No. It would be ten
feet on one side; five feet for the access easenent
and ten feet on the other side.

VI CE- CHAI RPERSON HOCD: So it’s a total of
15 feet?

COW SSI ONER PARSONS:  25.

CHAI RPERSON M TTEN: It would be 25. If
two peopl e put fences up.

COW SSI ONER JEFFRIES: So -- so what |'m
saying, Vice Chair, is that I"'mjust -- |"mbasically
saying that this -- this bowing alley effect, |'m
trying to get away from And I'’mtrying to say that
we can give each of the tenants a privacy yard --
decent sized yard, but givealittle bit nore space in
the m ddl e where, off of this five foot, you can have
some | andscapi ng and so forth.

VI CE- CHAI RPERSON HOOD: Ckay. | can go
with that. Now that you’ ve described it, M. Parsons
can cone by and cut the grass or anything that’ s back
there, I can go with that.

CHAI RPERSON M TTEN: Ckay. So is that the
notion you intended to make?

COW SSI ONER JEFFRIES: Yes. That's the
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notion | intended to nake.

CHAI RPERSON M TTEN: Good, Dbecause |
didnt want to make that for you. kay so M.
Jeffries?

COW SSI ONER JEFFRIES: 1’11 second that.

CHAI RPERSON M TTEN: Ckay. And you’ ve got
M . Hood. Ckay. |'’m not going to vote against the
not i on. | just wanted to be, you know -- | just
wanted maintain nmy |ack of favor for the whole fence
scheme. But we’ll get past it. |Is there any further
di scussi on?

Al those in favor, please say aye.

ALL: Aye.

CHAI RPERSON M TTEN: Those opposed, pl ease
say no.

COW SSI ONER PARSONS:  No.

CHAI RPERSON M TTEN:  Ms. Schel lin.

MS. SCHELLIN Staff will record the vote
four to one to zero to approve Zoni ng Comn ssi on Case
No. 05-24, as stated; Conmm ssioner Jeffries noving;
Comm ssi oner Hood secondi ng; Conm ssioners Mtten and
Turnbull in favor; Conm ssioner Parsons agai nst.

CHAI RPERSON M TTEN: Thank you. Ckay,
we’'ve westled that to the ground. Now we’'re ready

for final action.
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The first <case is 05-12, which is

Hostelling International USA. If you' |l renenber, we
had a text anmendnent that would basically allow them
to expand in their current site downtown and not have
to meet the requirements of the housing priority area
to provide housing. And we had a proposed order.

And | just had sone editorial changes to
suggest, so | would nove approval of the order for
Case No. 05-12.

VI CE- CHAI RPERSON HOOD:  Second.

COW SSI ONER JEFFRI ES:  Madam Chair, |’'m
not participating in this case.

CHAI RPERSON M TTEN: Ckay. Thank you. |Is
t here any discussion? All those in favor, please say
aye.

ALL: Aye.

CHAI RPERSON M TTEN: Those opposed, pl ease
say no. Ms. Schellin.

MS. SCHELLIN Staff will record the vote
as four to zero to one to approve Zoni hg Commi ssion
Case No. 05-12; Comm ssi oner Mtten noving;

Comm ssi oner Hood secondi ng; Conm ssi oners Par sons and

Turnbull in favor; Conmm ssioner --
CHAI RPERSON M TTEN: |’ mgoing to have to
-- I"’mjust going to have to interrupt here. If -- if
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the draft order’s right, M. Hi | debrand voted on that.

M5. SCHELLIN. Ckay. So that’s what we
were trying to figure out. Ckay.

CHAI RPERSON M TTEN:  Yes.

MS. SCHELLIN: So then we woul d record the
vote three to zero to two to approve Zoni ng Commi ssi on
Case No. 05-12; Comm ssi oner Mtten noving;
Comm ssi oner Hood secondi ng; Conmi ssioner Parsons in
favor; Comm ssioner Jeffries not voting, having not
parti ci pat ed; Comm ssi oner Hi |l debrand not present, not
vot i ng.

CHAI RPERSON M TTEN: Thank you. Ckay.
Next is Case No. 03-12A/03-13A; which is the
Capper/ Carrol | sburg Hope Six second stage PUD, and
t hen we had sone nodi fications to the consol i dated PUD
and the prelimnary PUD. There’s a whole lot in
t here.

W had t he proposed order on that. | think
we just need to clarify one or two things. Oneis, on
Condition No. 7 of page 16. It’s about two thirds of
the way down. It says applications for final approval
of phases two through four of the devel opment nust be
filed by Cctober 2008. W need to specify whether
that’ s Cctober 1st or 21st or 31st. | would say 31st

if no one object.
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And, M. Rittig, | don't renmenber ever
seeing a condition like this before. But | don’t
remenmber us discussing it either. Wich is on the

foll owi ng page, page 17. The Condition No. 15, an
i ndi vi dual applicant shall be responsible for carrying
out those conditions of this order that are applicable
to each specific property and shall not be responsi bl e
for the obligations or requirenents of the other
appl i cants.

| don’t know that -- well, first of all,
|”ve never -- | don't recall seeing that. But | don’t
know that we have delineated sufficiently who's
responsi bl e for what to approve that.

V5. NAGELHOUT: Actually, this one is

m ne

CHAI RPERSON M TTEN. Ch, sorry.

MS. NAGELHOUT: Yes. | don’t -- | don't
recall seeing a condition like that either. It’'s a
phrase we see often in -- in covenants. And | -- |’'m

-- | didn’'t see any discussion in the transcript about
it either. But | know there are nmultiple applicants
here and so | thought they were -- they had worked out
anong t hensel ves who was doi ng what .

CHAI RPERSON M TTEN: | guess |'m just

t hi nki ng about enforcenment. |If they all start -- if
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somet hi ng doesn’t happen and they all start pointing
at eachother and we -- and the Zoning Adm nistrator
can’t pin down who's responsible for what; then that
woul d be probl emati c.

M. NAGELHOUT: Yes. |If it’s not spelled
out, that would be problemtic. Who’' s doi ng what ?
The only thing | can think of off the top of ny head
is about the Van Ness El enmentary School. They nade
clear that that was not part of -- or whatever’s
happeni ng at Van Ness was not going to be done by the
parties in this case.

CHAI RPERSON M TTEN:  Right. But | think
-- | think -- | just think we need to have that
clarified before we -- this is final action. | think
we need to understand that better. |If that’s the only
thing, then that’s not -- then, we can -- we can just
make that clear. But there were --

MS. NAGELHQUT: | don’t think that refers
to Van Ness. | think that was -- that was sonet hing.
| think it’s this order that says clearly that these
parties are not doing the Van Ness project and that
that woul d be going on its own schedul e.

CHAI RPERSON M TTEN:  Ri ght .

MS. NAGELHOUT: So | don’t know what

specifically that refers to.
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CHAI RPERSON M TTEN. Wel |, | nean, just as

a for instance, it says -- well the two applicants; we
have Capper/ Carrol | sburg Venture LLC and the Housi ng
Aut hority.

M5. NAGELHOUT: And Capper/ Carrol |l sburg,
| think, is itself two separate --

CHAI RPERSON M TTEN:  Correct. So | think
we just need to get that clarified before we can put
that particular condition in place. W can do -- |
guess we can do one of two things; |'Il let you
recommend whi ch one woul d be easier.

One is we can take it out and then hear
fromthemand then, | guess anend it. O, we can hold
off and fix it before we vote on it.

M5. NAGELHOUT: | think you could do it
either way. |If they -- if they felt strongly about
it, they should have spelled it out for you, other
than putting it in the draft order.

CHAI RPERSON M TTEN: Ckay. Then we’ ||
take it out and they can conme back if they want. So
| would -- | would delete Condition No. 15. And |
woul d nove approval of the order in Case No. 03-
12A/ 03-13A, with Condition 15 renoved.

COW SSI ONER JEFFRI ES:  Second.

CHAI RPERSON M TTEN: Thank you. Any
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di scussi on?

COW SSI ONER PARSONS: Just to let you
know, | didn't participate in the hearing, so | won't
be in on this.

CHAI RPERSON M TTEN: Oh, okay. Anyone
el se? Al those in favor, please say aye.

ALL: Aye.

CHAI RPERSON M TTEN: Those opposed, pl ease
say no. Ms. Schellin.

MS. SCHELLIN Staff will record the vote
four to zero to one to approve final action in Case
No. 03- 12A/ 03- 13A; Comm ssioner Mtten noving;
Comm ssi oner Jeffries secondi ng; Comm ssi oners
Turnbul | and Hood in favor; Conm ssioner Parsons not
voti ng having not participated.

CHAI RPERSON M TTEN:. Thank you. W have
a coupl e pi eces of correspondence and | just wanted to
say a word or two about one or two of them

First is, we have a pi ece of
correspondence fromANC 2A t hat attaches a resol ution.
And one of the things that is in the resolution is an
assertion that -- that the George Wshington
University is not in conpliance with their canpus pl an
as it relates to student head count. And | was

wondering, M. Schellin, has the Ofice of Zoning
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received a request for like -- | don’t know exactly
how it COIes t hr ough, but for conpl i ance
i nvestigation?

M5. SCHELLIN: W have not received any
conpl aint for non-conpliance on this issue.

CHAI RPERSON M TTEN:  Ckay.

M5. M CARTHY: But Madam Chair, we
received a copy of a letter that had been sent to the
Mayor today, asking -- asking why a previous letter to
t he Mayor hadn’t been responded to on this subject. So
we sent back and indicated that it was not the Ofice
of Planning’s job to do enforcenent and that they
ought to <contact either the Ofice of Zoning
Enf orcenent Officer or the Departnent of Consumer and
Regul atory Affairs Zoning Adm ni strator.

CHAI RPERSON M TTEN:  Ckay.

M5. M CARTHY: So Ms. Schellin may be
getting a request soon.

CHAI RPERSON M TTEN. Ckay. Then we have
a letter from the West End Citizens’ Association
regarding GWs intent to file a PUD and map anendnent .
And they are asking us to return that filing, whichis
not our prerogative to do. | just want to say that.

And t hen we al so have correspondence about

a text amendnment to grant flexibility to rel ocate sone
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of the clubs that are on or near the proposed basebal
site. And, at the nonment, we don’t have an Appli cant,
so we'll look forward to having a submission if
soneone cares to nmake one in the future.

W need to adjourn now, for just a couple
of mnutes. And anyone who would like to stay. And
we'll be back in just a few m nutes. Thank you.

(Wher eupon, off the record from9:41 p. m
until 9:53 p.m)

CHAI RPERSON M TTEN:. Ckay. W’'re back
So we have one final item of business, which is the
el ection of officers. And --

VI CE- CHAI RPERSON HOOD: Madam Chair, |
woul d nove that, unless anybody else want’'s to step
up, | would nove that we keep it in the order in which
we’'ve had it this past year.

CHAI RPERSON M TTEN: | can’t give this job
away.

COW SSI ONER JEFFRIES: | second.

CHAI RPERSON M TTEN. Ckay. All those in
favor, please say aye.

ALL: Aye.

CHAI RPERSON M TTEN:  Ms. Schel l'in, | think
it’s unani nous.

MS. SCHELLIN: Yes. Staff will record the
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vote five to zero to zero to elect Chairman -- or

present Chairnman Mtten to continue as the Chairnman

for the next year; Conm ssioner Hood noving;
Comm ssi oner Jeffries secondi ng; Comm ssi oners
Parsons, Turnbull, and Mtten in favor.

CHAI RPERSON M TTEN: And M. Hood

continuing as Vice-Chair.

M5. SCHELLIN:. Exactly.

CHAI RPERSON M TTEN: | think we have
nothing el se. So we’re adjourned. Thanks.

(Wher eupon, the Public Meeting was

adj ourned at 9:54 p.m)
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